$800,000 $375,000
TOWN OF MIDDLEBOURNE TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS SEWER REVENUE BONDS
(RURAL UTILITIES SERVICE), (STATE REVOLVING FUND)
SERIES 1999A SERIES 19998
and
$120,000
TOWN OF MIDDLEBOURNE

SEWER REVENUE REFUNDING BONDS
(UNION BANK OF TYLER COUNTY)

SERIES 1999C
DISTRIBUTION LIST
Issuer Bond Counsel
The Honorable Gayla S. Fisher, Mayor Michael 1. Spiker, Esq.
Beth Frum, Recorder William K. Bragg, Jr., Esq.
Town of Middiebourne Goodwin & Goodwin, LLP
100 Main Street P.O. Box 2107, 1500 One Valley Square

Middlebourne, WV 26149
(304) 758-4771 Telephone
(304) 758-2182 Telecopier

Lender

United States Department of Agriculture

Rural Utilities Service

P.O. Box 303

Parkersburg, WV 26102

Attn: Gary D. Wilson, Rural
Development Specialist

(304) 420-6666 Telephone

(304) 420-6876 Telecopier

Issuer's Counsel

Gary L. Rymer, Esq.

P.O. Box 236, Comer of Dodd and
Main Streets

Middlebourne, WV 26149

(304) 758-4448 Telephone

(304) 758-2182 Telecopier
(ask Town to hand-deliver)

Charleston, WV 25328-2107
(304) 346-7000 Telephone
(304) 344-9692 Telecopier

wkb@goodwingoodwin.com E-Mail Address

Issuer's Accountant

Samuel J. Anthony, CPA
Lisa K. Armann-Blue, CPA
Anthony & Associates

1144 Market Street
Laconia Building, Suite 204
Wheeling, WV 26003

(304) 234-0204 Telephone
(304) 234-4090 Telecopier

Lender

Rosalee Broaderson

Division of Environmental Protection
617 Broad Street

Charleston, WV 25301

(304) 558-0641 Telephone



- Purchaser

Daniel B. Yonkosky, Director

Barbara B. Meadows, Secretary/Treasurer
West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311-1571

(304) 558-3612 Telephone

(304) 558-0299 Telecopy

Purchaser’s and Lender’s Counsel
Samme L. Gee, Esq.

Jackson & Kelly, PLL.C

P.O. Box 553, 1700 Laidley Tower
Charleston, WV 25322

(304) 340-1318 Telephone

(304) 340-1080, 1130 Telecopier

Engineer

George Blum, PE

Cerrone & Associates, Inc.
401 Main Street

Wheeling, WV 26003
(304) 232-5550 Telephone
(304) 233-2512 Telecopier

Project Coordinator
Kathlyn Drost, Assistant Executive Director

Mid-Ohio Valley Regional Planning
and Development Council

P.O. Box 247

Parkersburg, WV 26102

(304) 422-4993 Telephone

(304) 422-4998 Telecopier

Lender, Registrar and Depository Bank
Gary R. Davis, Chairman & CEO

Union Bank of Tyler County
P.O. Box 145
Middlebourne, WV 26149
(304) 758-2191 Telephone
(304) 758-4265 Telecopier






TRANSCRIPT LIST

$800,000
Town of Middlebourne
Sewer Revenue Bonds
(Rural Utilities Service)
Series 1999A,
$375,000
Town of Middlebourne
Sewer Revenue Bonds
(State Revolving Fund)
Series 1999B, and
$120,000
Town of Middlebourne
Sewer Revenue Refunding Bonds
(Union Bank of Tyler County)
Series 1999C

Closing: August 27, 1999

A. BASIC

Copy of the Legislative Act Creating the Town of Middlebourne, West Virginia (the "Issuer")
and an Ordinance creating the Sanitary Board.

Orders appointing members of Sanitary Board of the Issuer and caths of office of members of
Town Council and Sanitary Board of the Issuer.

Petition of Sanitary Board to Town Council Authorizing Issuance of Bond.
Certified Copy of Bond Ordinance of the Issuer effective on August 26, 1999,

Minutes of Meetings of Town Council on First and Second Readings and Public Hearing with
respect to Ordinance and Loans.

Notice of Public Hearing on Bond Ordinance and Affidavit of Publication.
West Virginia Public Service Commission Recommended Decision and Commission Order.

Letter of Conditions, as amended, and Letter of Instructions from U. §. Department of
Agriculture, Rural Utilities Service.

Loan Agreement among West Virginia Water Development Authority, West Virginia
Division of Environmental Protection and the Issuer.



10.

11.

12.

13.

14.

15.

16,

17.

18.

19.

20.

21

22,

24,

25.

26.

27.

28.

Loan commitment letter from Union Bank of Tyler County.

Copy of Rate Ordinance.

B. CERTIFICATES AND RECEIPTS
General Certificate signed by the Mayor, Recorder and Attomey of the Issuer.
Non-Arbitrage Certificate of the Issuer.
Certificate of Consulting Engineer.
Certificate of Certified Public Accountant.
Certificate of Recorder as to Truth and Accuracy of Documents Delivered.
NPDES Permit (cover page).
Registrar's Agreement between the Issuer and Registrar.
Acceptance of Duties of Depository Bank.
Acceptance of Duties of Registrar.
Request and Authorization as to Authentication and Delivery of the Bonds.
Certificate of Registration of Bonds.
Cross-Receipt for Bond and Bond Proceeds.
Notice of Delivery of Bonds.

Financing Statements.

Copy of Form 8038-G filed with Intemnal Revenue Service Center, Philadelphia, Pennsylvania

16255

C. LEGAL OPINIONS

Opinion of Goodwin & Goodwin, LLP, Bond Counsel, on Series 1999A Bonds.

Opinion of Goodwin & Goodwin, LLP, Bond Counsel, on Series 1959B Bonds.



29. Opinion of Goodwin & Goodwin, LLP, Bond Counsel, on Series 1999C Bonds.
30.  Non-Arbitrage Opinion of Goodwin & Goodwin, LLP.
3L Opinion of Gary L. Rymer, Counsel to the Issuer.
32. Final title opinion of Issuer's Counsel.

D. REFUNDING
33.  Notice of Redemption of 1973 Bonds.
34. Letter of Instructions.
35. Certificate of Defeasance.

E. MISCELLANEQUS

36. Investment Letter from Union Bank of Tyler County.
37. 1973 Bond Ordinance.
38.  Municipal Bond Commission New Issue Report Form.
39, West Virginia Infrastructure and Jobs Development Council approval letter.
40, Specimen Bonds.
41, Grant agreements and letters.
42, Copy of Statutory Authority.

The closing of the sale of $800,000 in aggregate principal amount of the Town of
Middlebourne, Sewer Revenue Bonds (Rural Utilities Service), Series 1999A, $375,000 in aggregate
principal amount of the Town of Middlebourne, Sewer Revenue Bonds (State Revolving Fund), Series
19998, and $120,000 in aggregate principal amount of the Town of Middlebourne, Sewer Revenue
Refunding Bonds (Union Bank of Tyler County), Series 1999C, will take place at Room 2005, Federal
Building, 425 Juliana Street, Parkersburg, West Virginia, at 10:00 a.m., Eastern Time, on August 27,
1999. No transaction shall be deemed to have been completed and no documents shall be deemed to
have been delivered unless and until all transactions are complete and all documents are delivered. Any

document which references an Exhibit or Schedule to be attached thereto shall be considered
completed and attached if the referenced Exhibit or Schedule appears elsewhere in this Transcript.






CERTIFICATE

The undersigned, Janice Bonner, Acting Recorder of the Town of Middlebourne, West
Virginia, a municipal corporation, DOES HEREBY CERTIFY that the foregoing is a true,
correct and complete copy of the Legislative Act creating the Town of Middlebourne, that said
Act is a correct and complete copy of the original of the Act, and that said Act has not been
further altered, amended or repealed and is in full force and effect.

IN WITNESS WHEREOQF, 1 have hereunto set my hand and the seal of said Town of

Middlebourne this 27th day of August, 1999.

/} soved Y1 \M
Acﬁng Recorder




. su Lreof o A p ; &
53:@ [P0 we Lrenep ur Lepsaui gsay o) uo 3
vodpa fonuuy O (RS A0} 8100150 J0 uopas[o .,_.f,.__m_,_k_:F,_..w_:_wcg:wﬁ%ww

Poptaotd OFLAADRY BRI

G w G800 (|13 uotyriodiog pies jo staned opetodion [V

o ‘ “pogiyenbi , C
:“_”m c_,.:o,:o OLL SEOSR000U LIE [FJUN Ui e o_wc .wmuw 9.:.

S Pus oA Houe Ut Aduillge ! : o aoitont e

: PoAduigoy] go Sep sy i) e epusati]

SIUOD RIS HOMAD D 1111 ¢ P : I

95. :i? :::_.u.:; SO i POTOB[D L3I []4 o H:wt

’ wd_:.:: ; _a,__ ot unh pue 030019 vae slossos s 1101} 1::." moummou
J0 sutia [ TENE PIO J BT A0 DERE (17 DO : ) ¥

: 6] pr PO P BLIDNIO IUT. “TT o
1 PR Jmayy wrooyo aq T 1m‘,
TE,

I . IO} PIRE J0 SPI0O]| il
.:. ,:.G BULIE PIPIOSOL ) LS Jan Dnao(o a.:cm._oﬂ.%oﬁ, iy
01 DEBIIIA0D LU ‘uonsoo pus dope siep way o 3
s S10100d5UT IS Ul Gou snp I )y ,___:o:.ﬁwwm_ A
,%_ :o:comwv:u:m up Apdde jreys soogo ﬂ.:;m_‘:;c.u 10 ::;.ou_o,w -
S .chw o‘Eg.o:;.;.r. SR DN J[U PUB SHOIWOLO ([OhE 10 810)
RS -oadsut su gou puv apesoad jreys suonoofe pres jo siopadsur -

oo .mﬁ“ mwszt .aﬁﬁ om.::_,.um:u Ay o1 ypee uw w:EE a:?& i
.Ti.to.mﬁ.aw.ﬁﬁ.ﬁ.;u:mmnu::o_“,.:5..5;.Em.EBo%E :.o:m .om: .

QUSRS (TR PRI Joukeadsed Copte
pnoil 01} 1o} PpodiL pres ST J1L[p oIS o) Toproy
T iRUSTIEIIRIGEN ATUSE0AT G UED (LI pia pliv osugand
eue ‘poprogdu] o Py projdinr s s pre ons Avut v
e} g iy CUES UGBI0YD # PHE UOTHED0 _,95_5.5; ALY
HEqs pre  OmInoqaippIpY Jo G Ol 4o DILRIL DY) A1
prexodaon puw onod Sporg o [Rs popransd oy
ke patfrpenh pr poadge adiig X P UO0S g1 P jou

SAUI[ AN
B[ OPIOL DJON Gl PO HAL0} PLES JO sorite 91l xiau
bttty ang II9G]D DI [PH]s UAUI[RRN0T pree aofep ou], Y

i
Iy nout

16D B UERIO] .ﬁ\z:?ﬁ@w Hu s opm n:m::wm;:::b N5 .T:: .:.rw.x—/_

moy laonuspe
v oag (s WMo} P ge s NLIeti [edipgnur 910 °F

s

Gupnudag oy 0}
dn Fusames 90w puw Ty
OIPPIY U1 L PreaiEaa
iagiy e o]fLa

uosoad & '

L asodand ;3 105 poratoddu ‘o) pres w.u ;M.W%M wﬂuowwwﬁwmm .

£y potangor PUE Pay1.100 ;_Sa:c:cu.J:.,:_ 00 Lvur ,.E_:uoﬁo.u.

T PLES 91 puB "UNG) PINS JO 812304 PoyIfunh o fo oonp) s,
! AT UDALT O AVUL PIUSIIGIT DDHOU D 40T 0} ISNJOT J0 fruj -

o HUTEAR 4, . ) . -
o ainjoN {{es HOADY 101008 Ul T,u_:_cnz: greom ok I dsea U g -

gapURL 21[} ([HIA HIDID pius
3, £[L01Q JO J8U00 D) I Y2010 pur[s}
prox oyrdlusn) pres qitw pus fprod oyduan
BI0Y8IQ B[} OF PrOX PIuS YA Qollaf) fpuos SnEause gy o)
o} (3Hed 8304 AjHany I ENITE RIS Snjuoen
DD A10f-LJUOMY Lo(UIIH U] Ju LoHL00 913 0} 130 SH0aLEA|
SHIING oW o) pris jo wepl gt S up usop piy
gE fJSED QULLLIND QL) HO 8]0] DU} Ji DUl o) TS TR
ADUB I} SFUAII[] LOULED JS UG HNOS DI} OF i “oatTiup LLDA0s
s fJaf Pres Jo QU] nos DI A Sl satai() a0l
pres Joowepd JRILTIG W) aop ple) ss ~aite- LB 19y
ENGEETS SUNGH G ERRNTI R UL AR A e B AU
WU Tfealal NG RUIIRE VR IIF L AR 10 o
Ny e Sugsuiagy Ao R MITATEREE n._;_.f._r Ju Xjunod oy
L OB Py o e i o spRd] ajutothios ], UL
GIPUEITAE O VTR TR DR IR
: .:L...L praste g
S| g0 AU i) B Sy
Py o sy oy reeel oo oy N Y

b

.

LLOJ PO 0] & .
o1y Spoads (puis vanjon paes garga :::.%ow,:w _:M,M.._Wm,_m_wwwﬁmm.
IXUL BARD w9) G8UO JU 0§ ‘umo) prus jo m:m:; o_m..:::.oo.
o1 unpyrs soor)d orpqud 1ayjo oy LIST YR e ,..::o._m, m.:.So
Plus Jo a100p Juoyp o Jw pojsod oq [jugs ;5:8? preg
Jo saogoadsur se o 0} wonovs Surpoosoad oy L 15_.&_.@
‘nopge” 18 SUOSIBA 1) 0 v0ayy su0f 9v £q Pousis ‘uoneso .H_o_r
Jo sonopr BUIPIOT] o 2wy 8y} Jo dohjor pojuiad d0  wapnin vV g

. . . W00 DS

Jo saojoadsur 8L 30U [[BY OlM ‘wog) Jo 000t) Aug 1o ::...r@
mo%u:mﬁ puu Augy 7y wyop SAapesig o[ futag 3N .,mm

. LEJurf(gy [nuieg Jo uowsnasdns o) aopun L3160 J0[AT

oo amﬁ__m.uo 0sMOoi] N0 Y} Ju ‘Joaxayy oFussed oy woay sfup »SE:.HM
Mouggiis ppotf o (RIS 10U $1) I9PHN U000 I8y O, ‘S

)

LAV

L
L

Ll g o auies diy L3000 OF pD HORLH()

GO0 DDA} N
1 087 poi , “ 50010 Pres Jo omp {ue 1o “rossossy pun SEOPHLG A3 13 U A Jo X0 i) 0] SIEppe s 2Ty
:?Hﬁcﬁ.ﬁ,S.Swr@.j“ Y101y Jo aoygo oy proy Lew vesisd ougy g (IURP T T CON 1] S PUES] S0y o Cpamt
0l ALY LR [ 0} porltoine OaH] 2 Bar[aot Ay
‘ ‘unod ay £q po [ X1 OIY ULy B CJC PUEEE] YT JOo Sa0pi ] L],
-xpubar o Lvu s 10 ‘poqrisaxd e su bf:oomm_o_ﬁ . s __.::,.,, _ ; _..; rw.: J:__:. LM __: : w s :».H_.._ H__,_._:_
gonnp mnf [AGIRGT put forngeopd sy Furmp oayjo ur anun PR . f_ . ,.. ey M .
-u00 03 ‘prounod 8l Ag paurodde ‘slopu Y 1ot borymp [
“[1oano; : ) ! AD[IE pUE 5100038 ‘sprod oy , . . .
£q EEE.E.W.E juspuoluLIadng ¢ puv “IOInsBAIY, 1 ‘10S$OSEY UT Jwgu L o Nprolot ey At A0ALL)
aq 01 suboigg ~10Q B OIO[0 UMDY Q) oad 10LTIT R O {[UNE DLONT 6 PUB [[08 G SEHI[ AL JO AR )i QLU TS0 I P[]
\ tey LI, "6 4y o seagsnay, o Baroeqpne gy NV HALAVH Y
e LI bl '

6 NULROQIPPA fU 1201TY) [y, 0y i, popaeny ) By

[~

9l

~toanl

L.r. -fa g

HOUNGT)

e N ) L H RPN I ETIERC L
Blaoxo COpptonpne Ho1(p 1apHie o [Lanmnod ples At} S POSINID L G slosmand

t_m::._._

-waa sl
ajud I 133

payurad
nao [
taay
ITNBRY
g

SNy
uautil, )
ssatpuany
yaellopun gy

L
oy bixd du )

[los
n] Aoty




[y
Jo B1aso,|

TR 0 osed
UL A0 apoA
v} WLy

-y {uu

PR B

.—_:_.:_Qh. )
Jo Suppuay

[y
Ju sy

e
SHNGI FO 001
~Jo Fuprsna g

1T

Jo sBurpooaoad oy ‘i

adnu
1

Do tasep gsandle Surpaens

. %
TU) SuoumBaL oy g
AU st dod

NG s o svune a1[] pue ‘sag
-taeaad oo RO 1) 81 saaliag wol Iap jo sunpum
GHY L) PO S o s A wasnoy o Surpag Tujndol
ST o) vpraoal o) WELIS L S PIDULLD U] )i isiag o) P ‘puap
S ety o) o) sooipl usoy plus Lot do ut apaead o
SSOPUSU UG oy e 2o s od wud Jo Sindaoy agy 2ru|nifag
O} Jdsuwusin DO ERueo O Gy o ;.—.Z.S_.E: L Jo
e QAT H R TRV sumyrsan projugn Ot 0} G5 10 “Ojucm
O3 L Py o sastosad a3 o pue ui digsiom QUL Jo
sooupd faajoged oy Sunoy HUER ou,:_w 1 Siod Wodg spuiy e
JO Rpse) prie S Jpo e i,::?_ SosI01)] ‘o f,w.:;
Judaand oy U TSI N TFITH DA |0 f::.Eu:ﬁ.t sunpjfun

a1 6} aourfowne g6 L1l juga

::_.cm_:_;__.:_.:_.:u:::;
-rad o) Sowey SHSUI O Jo saug oty aqrasaad vy o um
YL pue WU 0] L ojoaa) Juabeps gxou £aadoad
[uoL oYy Jo o flossoys spaedudne 1o gause oty Aq unapo pun
VO] LLopuo poold ur oy puw poswd PTG 1) 03 8109
-Jud pa Strep ‘Syjuan w0 fwleg Jeuf a3 IPIS AN 20p
1003 pre SSjouals 01)) o e SIS Jo 4IpLs 213 oyeudor
01 S9N 040 10 w1 SUODII S0 woap aay il wap DATY
pue foures oy qusy pue davadutr 03 pue Josaoy swoznm
o3 Jo Luw a0 ‘orqud oy Jo o5 big q0p ‘sl pue sup )3
B -EsTED Sppeaapes slofe Siomay Sprod faedar peod
ar dooy pre fasud ‘qano “ojje fuado ‘asop ‘ojuouna ‘yo Ay

E_._.S.::;ch,,_,;:_,_:mu..C:; ___nm.u:;_u::cua_m,r.wm

!

[

H
7.

o} ‘urad

o1y ®
‘oA Bunsuo o oa1d
DI W JO 08Ed UT ‘g

SE a1} $1180%0 9104 qou Juys oy tag
s dofne o peuanes o1 Ul 9joA
Tewanol sy uy papaosor PRE sy o pens fuorsonh
Lo wo sfen pun suol ol “wquaue Lue jo o e 01} 1o
-y Butar own oY1 104 wwoigo Burpsaad oy £q paugs pue
SN0BUOIAD j1 Psarios Pl fpral ag s Sunoss PELY gt
AUWLD DU} JO RUGIOUL NS 3y ¥Z

A0) ONE 0 20X
fed o) poamboa s O1ps B0 e jo wonoadsar oyy o3 uado
P fpoxopur Gy oy jjegs o Suenuos pue ‘sispio

sEnprodod 1 g o PodRd ayeanODe UL ‘yooq

9108 s -0
M:.:.HO.._ [iom vt ulp:ﬁ 9 0y ssnud [[EYs Naunoy aI, e

"SSUUIENG JO UOpo RS
B ULIO} 03 £IR88000U Dq [[uys poune
Squastad frounco oy Jo Saeleur v fq pojasyos LD EN0D
ot Jo auo fwop oad Jofvm pus sl 1o j0 doudsge ap
ur xo “wdy oad dofew 213 Aq foouasqu SIp w Sto feodew a3
£¢ sBunoow 11 3e 1040 popisasd aq frus ounce mr, EE

13 0y J0f unonh
2 o Jo el ¢ pn

N SIE JO ROOINIS U0y
~O0N LAPHIL SOSLD 2RO UL SAIURDNA 8 PO[[G 0q [[vys £ouLo

PULNOQPPIT [0 a0y {2 np

el OTL
A ONS PuE JHBILL POLIIA) A [{uis 00Hju (DS fplusodofe
gfup o] oy unpa 1ou #0)} Sq pasmbad sy 013 oyu) o
130{F01t 1o osu L [[ul[y 1o

- i . . * : m- il -
:o:ﬂﬂc_::._u _._,..:LL—O ,...—At.r.: ATEIN LYY Aun UMY 06

:::._chwv ._,::“ m_.:wo_— 21 _—1_..&”..»_ SHOTIOO( G _._.\;m;_::: Y "ol

a1 . \
W[} U I 0] .r..ﬁ_ UT_:..;T [ILEERUEL RS wotjaaje w_:‘._.mcm,wmw
Tacluy Om.cjpf Japin IICABT vi] n.H.CEC 1jans Juf Is8D 8oLy

[Erha i 041999 [fui[F stosid Lo 0 0 103001 4 81

. ) 4 ARG
HOUIBLOD S)E Jo SINDAL Juf D30A 0} pofiiiu pur Jodtst)

DIf} JO HHOLIID o) TUOBI UKL [lodted SU[) Hm; \_.._EE_E.‘E;_.“
L papry o;.::_?_ auges 01} “IouN0d M) uL.do .5.?.:: Jo .c.u_.cc
ot T s L o) uano jegs Ao AL oL

)RS AU 48 204 0} POpIId Sy [fus Sloyle ouol e
]

1 __Mwﬂ._.r v.v:.d—:v..u; O—.: [HITEY] :.u,i_ Q.::m :;‘_., sttostatl :/a AL.—‘

ayl I PO G J[us O ‘ )
?_wu__“ﬁ_:.r..v_ O A SR s faonpreolaod e Jo SRl
oy o aofsur GI[} 20J0G a0 CsI1B0 Lopslanepe 0] s S
WZLIOI UL [ s00

r:_w:.,:: 2of paquesand sijeo S} dosgrs pue oye} ‘enljo

SR

T R T U R ST Ry

oguIl] Lo SoNu jo 0030 a1 0} pajos[o wustod Snw 3 g

' “ratfo
.a_.::; HIEDL SO0 DT I worngs 01y} w29y UD o .,.N.‘..ﬁ._:_h_;,_.__h:
LA ' ' - . S ETIRLE ST RININ

vys Loy “ou sup) & poanhaa se pagsiendr o dau e o i

! UL R AY

.U.::_w._.-—c
FASIER

ooy apy Ly po

SEupaod
WINTOT L[} ONUIL {[BI[5 LI POJod[a Ptliehed 2 jJue(s

.T.uﬁz.—.ru—u .5.:—

Q01340 DUl o RO
11 Oy dadunt gaous JI r.u..:.mv: QULRS B[} I0f 83104 O HQQ:_.H. finon Al

.:UCSDQ

“ o _:: .u:.h
wopLagBLEy

NM_QMZJ_U._ (] Isuu SC_.:_..::M.—CQ T_._“u Jo m.—c.u_.m._c Q_m._‘._ .Pﬂ

L sIYF aapun (1519 funng

TP [ ey
HUEITRTY

O LS UL Poi] HofDa[o
DI SI) Jo SWR[ PUB U0NNNESTGY 9} $o]HiL Bio)04 Dol

D Od O PUB WDINE Plo] UOTIN]D Qs anro H_ u::_uu
ad gxou wlup Lpnp do) usop pres o s opeaodiod o

I ITTRY

FI{TRVIFYY

PrusALape Maa[o

oy u.:._.::.f._:m::_n Jovipo 31y} POLY MOTI

. ¢ ‘uayvy
uostod Luu DLOFD DL 3y Lem I[D1[A T8I0010 Wt 91604
I Jo sangr o) aodn JOJUR [[ulas oY QL0 ._.:,.:_:._Mmcn,m
fe v wonoo SN ADIR SAUp UD} UM [Luys wotjuiodion
Pres ut doie ue 0} poywodde to porosp wosaod Laoasy [

.U.L_“
-~ Jo o _:-:v

B TREESATH h::.ﬁ [I2UR0D 01} su ‘oruyg sip M:
SUATI00[D {UnUlE [RIAUIE H1f) u::.x_::w.g sl o_:_ _:.m.: ju «,
SSISHODUL J0U ‘SUoHEadae pur soju ‘dolsiadadny :;:w_,.,._:
-un %o,_a.:tzc_,, D[RS 190 SO LOPUR SUOLD0O [V CGT

*BHOLY
-aaje Jui
—rpaud Bawr)

“aaup £uw
3 e a6 ¢ AR0D PIES O1
[ounos oy sr aoupd Joye (ons e 16 ASN0oN Janod s 01f)

"L .:Og ANANOGRIPPIL O L2).L5Y)) 01




T:: Holj(asse [hjuejun HU vm.ao_mv_:u f_ucm._. HG :o:: *aoradh
911 JO 0T EAI08R0D 1 SUJoE pugs O

It
3

5 WolEs DI LHOTH00|[0d EOf spue sigowp pooupd oaw Sayt ko efep

tnd fgor)

#01] ooy PUE SILSO] TSONET LA O) Mg} 150 ({00 |[UI[S JEUEI08 Ot "¢e

SRRLALL BN Jo SUTET G1) 0] JU0LIed 511 Jo {ounod o

o J& PRI ) sdostaadiy Jo pao qons o) eaupent (g
._Mc.u_“ aogaaoy Fupfiddy wostad oy ssopun Prusoaoju A1unon oYy o
) u.,;.:,z__.._ saosiaaadus jo pavoq o1y £ pogneld oy [[uty Yod.ouy} sy

PRI0dI00 SYY Jo O[IIE DUO N[N 10 ‘Wa0) O} WA oany |
SHILO] o ounp do fgotaod fopw oo faurw o ‘sroubip suo -
WLt [0S 0} OSTUODI OW g UMO) BY} 3O 08T D) I0f U0
=001} XU} u osodurl Leutl puw “ro1oa01) o5U00(] U0} ¢ oumh
-0 LR [ROUR0D 013 “Un0} PrUs UBPITAM suop 01 o) 1 paamh
eesuvar] =00 SLOSUDDIT Jely v au s Jof Junpfue IRy CEl

SO e pur ‘8100118 ‘Spuos pius Jo

guonedrordatt 0y} ul posn o o1 prod os £ouowt oy F1OUNGI

po MY &g poxyy aq £rw su junoue yong jo juapudjurisdas

sswoled ol ) o quamAwd o1 uodn oM NS Wody pasva[al o Luw

10 580U pur 510008 Sprod Jo ppusjuidus By jo o

02T 1 IOPUN fUa0) Piss Jo sLopu put ‘sj0an)s ‘sprod o1}

uo Jﬁ;:m«_:m ojguudoson e 10 Jposumny £q f.f% oy Jupave

tenyapd Y0 TOILLOM SJ00ES]Y [Iounoed o1y Lq paumbor g1 pags Laad

ao go'spoog -BE T 30U ST oYM pue ‘95t Jo w104 £}NI 1040 FOU ‘OL0-NF
MO B0 T MY JOPUTL JOLL N O0F PIUE DT JO JUOPTISOE ouit Sa0A] “[¢

S0l gy

s ar o TLMOF DHY JO IOUDE PUT 051 O X0F O¢f [[UHS 19T S Jo $U0]
s fsaugg -sTA0Ed 01 Jo anpna £ JPUR 10pun possossy SOUL {[Y 08

‘uenpniodion

Ples e TDT:E:W 30U M Lw.u_: " 1204 Qs O] Ul X1l m::z

10f Lwl 0y DALY PIOOM .Sf Ry doﬁwﬂ onjuA gRLfjop poip
_:..wm_,:ﬂ._”m“.“ ‘::; o,.._c Laoaa todn yunowg 1opu0ad ueteaodaoen s Jo
MRS gogodind 91f) Jof POxB) O JOU [[BYS UMO} PlUs JO s)TUIY] 9%y
-rodaon 2143 :_.._“:_..F‘m;m; T8 0Y c_um:.ﬁo U jou @n:;.wo mﬁwa.:xm
e pue ‘sosodaud Surtuapaed 1o ssotsneg ‘ooudpisol jo sooepd
Au] POSI JOU SJ0] Hu Jugp o wodp Leul S0y st UM}
sfap e xey, PTUS UM sBop vodn Xy (ons Laof Luui [1ounod o} pur o
0101} SU{EA SIR[[OD pAIplmy duo L340 uodn sjuod L1y pooo

-X0 0% jou ‘soxe} fjunod pun Meiy 0)-190{qns WL} ety

s peuostod pur [eax (e uodn fyora dejop auo Paadxd 03 404

S b AL 10 818010 K} 10] 8104 0} PI[INIUD DIV OLYM UNOY DL

S png o
E___;.:_ :?u urpieae suostad [[v wodn ag Lew patapro oz £A0( Y], (3

-owws oy} Lud 03 L1v3800
“ Loy penuuy -oU ot ‘uorurdo s ur ‘et $u (ouLr 08 Ju £A0] ® IOPIO [|BYS

Gl “NULROYNPPUY fO L5100Y) {1 up

OXL} DUl )Y fo uont

-oapon pue tuoueed oy detojua o Bry Py E se uou,_o_zﬂ.
Hoadf[oa punjuowidud a1 oddofw 0y oaod dwws oyt oAryag
syoadsol [ {ups 01 puL fsox ojulg o1 105 uresip Az

s pquy LIS U SELIBIE D31 10 J0jo3aif} uleasip put [os {ew §

» tsawsond ST URAE pred qow oae owes oY) 0se0 Wl pug Hasuooy]

4

B puu vl oo upprh prud oq o Judno yYoup pur fule}

1[oTls uo U—Qdoa.ﬁ (91 ;w.::.?fﬂ QWL Lpwi o ate LRI e suing
n=a JO O1vWTEsD  9juINIdE uv Ju:.:.ﬂcm. g1r uodn podojud pue
dn spuur Sj[unuug 0¢ 0} 9ENVD RIS [IOUNGD BYFL "BF

: U0 ei0dIon prug Jo SOUVHIPIO
FLun o 9om sty3 o suonulors Jof quowiostudur jo dovpd v sv
Efyunon pres 3o Jif o) Jo 05 91 aautp Leur prosad jo patny
19 A3unod 1[4}, Jo stostAIsig Jo parogp o)) Jo JU0sULS 81
(a0 {Ion100 o1 f,  Csuonpung SN FwsoexafA e uosxal
Al 10 “tao} Pres jo Lofe]y ou} Jo juowdEpul oy wpun po
LOIGIUD Pl POIDAOIRD [ [prls Juaninostidu pue ‘so1uuad
o ong  Joodatp) noneots Jop sCup Sang) Spasaxs jou
E a0} o) foro 0 doy) Jt ‘Uonrasdion prus ut qupwuostadur
Jo eoepd oy o prel Lunoed oy ul gynounostidurr puy ‘Son|u
o S5O OJELEUOSRIL D0L0JUY Pl asotull .,QH:.ET_PE 0] puv
£0RIQ 1Y) JO AL PUT GOS0 D] 0] AIu4jG0eDd 01 sU0T
PRI PHE SO SUOTILI]OS0 SoduUBUIPIe fsan]-Ad ‘s1op
-20 jugpoou (¢ ssed puw oyurl 01 domod 9AM [[BUS [1OUNOD
a1} opng sty Jo oanjusidory a1 jo ov aamng Luv dq 10 1)
-y 1)) A (I2UN00 $)1I0 U0} Pros todi PRLIJu0D 10130
[t pre sosod pojrmuRuo 0801} 100gd oL LUwd 0, *J7

Jof qui puolag Lraodoad o173 Jo s10u80 oY)
U UDSUOYD DU} PGP AL U0DTHROF 13T J0] puodag pauddo
DL WOMIpPY $PPog) pres ur £oge Jdo geons Luy ([uys 1ou
‘oryrad)pu postloud Yons ) quootipt Lodoad o) 3o BUKO
01} JO JUSSHOD OUYI PROITA UMGE ples 0] UOLIIppE m%@oA
SUALRONY SUPTM W G0 DGO [P JO AU O} Jo ueye
[BUESLIO O} UL Wsop plap AProdje sLofs s $300.4)8 9803
Ul opuun 0 wonuwipe Lus Jpapy Jou Casodind 1eify aof uay
vy o 03 posodord Laodoud g0 syo 211 Jo SIDUME L0 JDUMNG
AU} JO JUISTOS OF PROYIN SPUBL D ¥ gdoq[e Ao an.s,.“..
ROU g APOY MO B J6 UOHUREYS puy “:E::.Sﬁ,:h.
DU PUB SO JO TOPOUSIRE D1 d0f sojul ylopu o1 ur
g Apandond o1y e) Jo JUOSsIsE s Junie 9} 10] opraod
o1 $sosudibyo 831 03 owes o operidoadde pue soey o1y dof
SUUDADL L OPLALIA 0 PAULE “UM0Y DI} UTDUS 10§ K0 PlOS HIIILLT
a0u30 pu pued ‘Se) jo Sundiom 0y dop opraoud pu vjy[ndad
03 f LU0} D13 JO BSOUPNJII[BAY J0 103N B} 0F 10 fautes ot} Jo
gonngjod 10 0} Lanfur jusaoad 03 Tuney 2y} UL SYION JTM
10§10 5E8 JO 40119910 o1y fgiyoLd 10 LIOHINE 10 42010
03 S8ITEUD A1} O OFSRYOSI [jyIIep Oy} fop PIUCHIPUOD
S 998 Kuw [rowiod o1y su &5 pudd yons G puu sd1joIns Yans
(I ‘otauu ojutodiod $1 ur unoy pies 03 dgelud Lussooou
POLIBOR DL 4 ‘SPUOG TWIT} W] 8L} pu c.::ro..m ‘uoigusuod
-EIOD PUT 0DU50 JO SULIDY AIDF X1 (J10U00 Oy A¢ pouiedde
SIDDIIY 0Y1 JO BOUND B} duydp pue sionod ayy aq11082ad
03 Sxaunp s Jo o5augosip oy} Ul JUBIFIIE 0y ISISEL 07 DAL0]
aorpod ¢ Slavssooou uays quiodde o3 osodad sy Xo3 pus
‘araxotp) topao pood pus sovod oardsord oy puv ‘umo) Prus Jo
suozno oyl o £1adosd pue suostad o 190302 0f foay Aq

[RsiteY| ULROQPPUT 0 LD

*HjuLn
Ase [unuuy

LIy
Jo BlasOg

HIELNIUS]
10 slusnf

at

Ll




an[a op 09 08 [ouNe o1y &g poambdr asas ‘ows oy Jur

-uao suostod 91} Jo SOULLIL ([} Py Wse) 01} Ul sSop J0 1005

UL DI ] [[RS Off  sossosst SJunos do aw] S polla)

-1 saoaod o) e s egs o asodosdsigg aop pue Lok

Toud u1 LRy Jo K6 41l ) 0.0 40 o oINS D1} 0} dues g

ONT WL 03 Puy “S1Un00 01} Jo Jossouse o £ AL de

oy STIDUISSOSSY (AL REULY PIL LDUURIL Dif) L L[ R1ynusgny g

s o “.\ worpixe} 0} 3a0fipus uney oy upps Syradord oy o yuam
~H3OSHY 1R DRI O} dussousl Gi[) jo Sinp o) arf fUs 4 "0

i

18

s

‘ MO PITS JO S]T0IDT D1} DALDE,
-oad puw Jo oFawid asvy jes puu fogroyoal  Lvur ppounod
sapup sg O3 BT SHFLE J0070 yong oFauynsip puy rounod oy fo sfur

T . . P g
Bl wnal opoasoud oy o (ranol B dooy [[ugs U0 UR0YINT, (8

1o
] ssroatod ST (e gl PagEdA O pu
JoLepy o1y Jo sannp oy {pr ueroptad ppags wioy oad tolefy
ol .:_..ﬂ_”___..,“ a1p) ﬁ.:r».._m.z Jo ouEw o) ul Louroua Lo Buranp 10 “ofny
) JO KSOUNDIS IO UIM0] PIES GLOA] D0US(L 04} W[ ‘8%
POIDVLD UDD DABY (LIS S DIYN Tuf BOIAIOS JO ULIOY 0T
Burnp poystunuip 10 PISLoI0NL O JOL [[RHE TRIYA JoatNy
Junours ) Xy pue SCIepes v i sojpe AU jIounes 913 s
founed arfy L poxy aq LRLE WU s30] YoNs AT [ B Y
T:.{. “lao) OH: .wo O.:“.:o._,r 0_3 .~O.m TCTOUZ :—OOM- Aewi O"— EH
STHISEINE (OUL [IDUNOD 0 |} 0] PUILLODHL DLt 0) DUt} WOy
lieys o sfup £3ary3 poonxo [jui(e osud 1ons wl justiostud
-1 J0 Wt 013 g ¢ pred og (jegs syseo pues Guuoad 1o auy
O} [HUN *ou0 0g 2401} J1 ‘U010 pius g puswuostaduy
Ju aoupd doije 1o Ljunod piex oy Jo [iuf Syl 4y pnupop Ut
aped o1y yrumos Luur oy fjuarfed ans Jo J[uvjop ut pue
ssoacagy qua{ed apvwponiuc o1y aambar Kena o1 de ‘ulig L4
posudiy spo0 pue son[ruad ouy j{u E0f SEOHIIONG JuNsI
o] aosod vavy [[UYs oy Iopaay) JURLIUA S SHIINEST 040]
C-01f 0] a1 ur srosiad £poplosp pug sn0j0LT[[R JO UG
-Op PUB 3E0LIE D1} OSNMI LUl 91 P S} 0} puu ‘patasjord
o4 wgaany) Lpodoad pus suosiod qur) pue poaatssaad o
140} 91} J0 I3]0 peos pue oovad o173 ninp 993 0} Lipewodso
Ljnp s o qeys 90 pur { LIEs000U 1 SUWOD N IdAAUDHM
srompe oarpod quoads quodde Seue pue uwey 011 jo aaffod
O JO [OJUGD OARI[ [[BYS O[] "5OSUS [[ATD W] DU ST O
;E.ET:.H aany [[uys o el wlooxa “dpgstemey @ jo dalsu [ v
ar ] £g pagos s puu sonod oy (v O5[I0XE P S598
-sol ‘oures oty uwEIIA (RS pue UM} G} LEHM oouad 213}
JO J0TBAIDEN0D PUE RDTSN{* U O[RIIO-XT 2 [[Vifs o[ “Poiuad
S bE.Eﬁ&.PE {10UT100 DI} JO SHOTIN[OSDL PUL 8J0B ‘820N
pun sionod “UIPHO Sau-Lq S10p30 91y} Juy) 0aud OYu} [UyS OFf U0}
s Loy Ples JO B30 DATINDOXD JO{YD 21} O |fuys 1oLuun ML TLe

S

I~
B9

‘uoow ang jo sanau sfep uxg Ui 1o LIojunsIuupe 1o
8.L0JNODXG JIB[} 10 BIY IO nEonu J0 J91[119 d0 Auu ao §01104148
S PUR JULEITLIS D[} JSUIRET POJRILS 81 DB D[} YT Wl

DUANGQRIPPITY fO £2)10Y)) {0 up

diqgase) 40 Sjanod oqd jo aapsn o

820JA( ‘$ALI{O] POLPILEL]
20 O0ANY 2010 BOOD WS DI} 04N 20 presatoje £Hunod
B Jo 14100) INDAT) A3 1L wwe) dif) Jo duLul ajeaodaud
) 121 101 0L £1] DUEES O1[) 1030000 0} (IDUR0D DY) 0 [RIAG]E
B HULS (100D DU JO BI0PL0 DU} pRY PUROI SIE JOo SUoR
APAOD DU[) ) SUIPIEOOE FUM0Y e
p 00 DI T0H[A 31 S5DU0UL g} Jo L Lo 8 a0 Sud
puE “rop purosi Gao(fon o Jlug e Jusadios a3 31 08

- ~airtosaad Ludl {10100 O}
S STOTPU[IFOL (118 O] U P S0UL] (Dl 318 Lo0sER 9t
o) ‘MO BIp) OF SEne[eq spael 31 Ul Lovout Auv aoao Lud
S OF]  MOf pAIURODIL PUE PIFIS[0D L£ipp guneae sy
Lo e o0 Iad oaly FUIPIDKD HHL Jo {0 91 Ly paxy
o 01 uonesuodwos ¢ fsjusUEsOEEY PUT UOIID[j0s O} W
0014408 81 A0} DATRDAL [[BUS O] JORIDI} JUNOWE B} L0}
HPALD ¢ JIaTI0S D) MO([E JjuIsE JL EI] pres JO S501H20516D
94} JO POYSIIES DM |[RYE [Haunen df} JLopuw ‘os o) 0} sfeun
N3 si| Jue ‘D 01} $00[00 0 QDUAT([[IP dNp pISH SV
I R HAUPLJU U8 9wl [[uy8 Y ISI] 1A 03 fosned 00
10 ‘uaowar ‘Loudsjosul Jo wosudar L “af[od 0F oL UIdY
BATI JOML {{BI[S 91 ST ORS JO 98I ¥ winjor pue GBI A]
0] SPUNT] ST UI SULR[D 010 PR ‘griatussossy ‘soryjetod
FOUT] ‘S0XT) 01} JO JUNOAITE DI JDPUDL 0} “rouned o} Lq po
-nhod 1oaduatu el o) jo Lquy oyl o fuys 3] GG

AR

‘U0LDNEY B[qT
-aSawtpa £prodoad ou ojus Jo oy oyy 9w Leur pwpy soxwy digs
-0y pue “pnod fonng (v jo fuewdud o) 0 youfing pos
oq [rees Anodoad ous [fuIng uao} pius g aagjo el 013
U PUT IEEDI05R O80T 11300 D13 Jo 06D JU0f o) 18 pogsud
0000 sLEP £1UanT L0338 D¢ JulE dlus D) pue “Suonbuipop
POWINGOL D TPrIs AJ[HO DU [T Poadjas a6 fluis Hurjuod
10 0{ES {ONs 0N POIPAL ay Leul dUrks Gy Yan{M ULRIN
outyy a5y pue ‘umb sural ol spupner Lune pur Joarsi)
gastodxd put soflnfs dop 0qsdnd £BHC 0UR0d 1Y Su
WNUo0 1o NS FIL HODIOI} FE0IUL YITM ‘SlBDILN 01} 20f
uorpont arpqid 41 usairay o) L POIUDL &0 Plos ag 03 DU
U3 AaIDL Lo A]LI0 AVUL IDAN0D D3 PILE PISSOSEE 08 QLY
DULER DIF} O DY) THALL QODANY POSLISHR EINT] UN0T 31§} d0]
CUAO) DR ULEHEA SFRisd (1wl o UdIj v od [{RYS 2|, fg

SHH(EIFUOD HHIE JSHIRTE PIIDAGDAL RO DAt SANFOROp PUL
gorpuuad Soniy prus 1) R SLL0D OWES S} ul pu Lou
SUBUL GLEES 01 UE PAIOAGUDL B¢ ¢} D00 Prus Ul 0T [2p
g0 saupep L 0] ‘0] AR 0n SANILS SUE U digsuam
¥ 30 D[RISULD W Jug} sOANIDRI0} pu ponpruad ‘soury a1y
[[& 03 oquif 9 [y sorjodus si| pur Gogadoiy uorusuod
-110D DUy D13 DALI0D pU ‘0J0ID) PABHOL B G{{SU0D T JO
SaruD 011 AWIAOND [[vys Pu ‘Lgaaoyy paatnbod satuout |

goa[jos ‘gofvue oty Aq paussy $8000ad v 0Jn00XD [[uIS O]
‘suogtad A[1eprostp ju tofvur 9yj 0100 Fullq pun 3L

yAtIeY DULNOGPPUT JO L1

oy Butduopay ‘opgaBauy -

ned
0% jstNNEE
uuijopy

REFITFIISAFRVIIN
v} duae prid
Wy o} EprEy
gieg 1 Lonto]y

)
-1} Huljs
~winl MGG BLEE

U] Jutplo

Y B0
-EBOBEEE ‘Sul)
-pauod fsenty
A URT I
~ptad g £jup
U fUnoT g

Saand
SR DY

RO T L

M
Au] BjUjH
| G I '




011 BHG IO
[0 S
mﬁoww,w:%w 2014108 30 ‘LouoFu ‘dougo Lux Em;..:m.m._
MrUFisop X0 “Gouisior) oy 4 :
potutodde vt ofga h»..:M:Eu 10 oﬁ‘umrv_w_m_%cmw .n_wzmmmm:nEoo...
-tad e Jo osup ot o o P ey
o3 1 Ljdde qou [prys uoroog 18 *
[[¥S uonooy 384y 94T, '8}

Jro ﬁo::c.w

{dde o gumngand
IQCT LU IESL]
83 81y
BIOURE T SORTY S

N o (JIudmFpul priv foys s1q jo 3804 0 i
«%H_,._mﬁ ww__..wc mwm.:% oy} urrojaod Ljpeipredug fﬁ. kmz_mﬁn_w.«om%m
TR Yo uv oy ‘awrg ewrs oy 3 ‘ospe [[eys w: G )

1y

1]
£

] (CIULEEA 183 44 JO 0TI 9yj JO uon _“
me oy M:‘E ‘sajw}g poyup) eyy jo :o;:usm:wo oﬁmuww.m
o m_mnﬂw ,Hoﬂ.ﬁ 1waMS Afuuiofos op “q 'y T | Ym0 Sutaof)

: 18§ 0y} JO sannp oy o wyosip 10 ‘AHUcH .
0310.19X0 03 Juipasooad slojeg ‘freys Q.:.M_EE .Hw._ﬂmwujwmwmw

“poe §14) ut Tv.ﬁn.ﬂ

Jurpuawe

fiop (vys ¥
pdwon 03 173 CrradtoU0 10§ (Ui waol Pl

,,Esm oy doay ‘poysrdm
Bp0eE Ul groppud puw sy
W

“pa

@ A0} P e JORLEGE )
-uador wjoy

poradar Lgoaotg o
OULOJOTADY SR ny Lr

S0 fFunoyango ‘possud
LYY T

GUITLUD uoui_...._.m; pue spBn o [1e 3k

goad ot spomaanhod a3 G

youd oif) Jo spouaih o

SERRIDL ROt

“UGTHIHI0D Juy) 1
000w S0 JRI[} F03Ju [V pue Cnedod
a ‘afopiu fsyo0ns Ml ud oy e
soxd [wis uxmo} prs O U

Cuo1oas SuIpa

4
Jeag

uGsoLIn a_fcn:?.. .—HOO

B45 o

60l
; Y0 oogro Aur o \ . o L
o 0 e i ! s . . .
1O 30 Bgjen iy 03 pojutoddy a0 pajospa uosied L19AR[ *T,, j ) : gfoqpe Jo ‘#0as v?__c._n . i
) : A B0 3 qurod 18 UI]TA L0101 sLILL

’ © 01701 98 uar o 03 uonEpL sputrp operodiod plus wnp popsLnl

58 MUa- ‘ .

03 P23OTUL-91 PUR popuUdE £qe.oy] ode ,Em__ww:r »Mo,g Mm ¥ouw 9SI0J0XD JO OABL 40U (B[S CCpun00 Pres Jo SOSIATHIILS Ju -apspnd o

opop) O3 Jo ‘ouru aeyduy) Jo 09ays pur oM VU0 SUONVIQ

seiuidarp 1se gy Jo eanyeisidory oyy £q pejowua 91 of
. TIRT ‘g £amnagqey possug o i

) ‘ 9010 JO BYIBG 0} UOI}RRE Ul ‘el .
““m%mﬂw? Jo apo() o1y jo ‘Quru aajdery) .wo.mmwﬁ pue .%_.mm..
Y1190 JORUD-DI DU PUIWE 0} TV UY—'3 LIV

K h b,

. ‘peseyoand os jou
ﬁ o pasey 3 Jorijued Lroao Jo souruwtojead o
MY r ; iy D
o onss %mewﬁmwﬂv_i ME poxy oq o} wne ® wul hm_ﬁohngm ?m“um ,w..“
o o3 DAY n. q 03 “£1an09s ployses] I ‘puoq aatd | x.;m 10
IR i I :wm %mfm.wmmo.mo; o[us £UL 1B $IVBIJUOD 10 JHLIUCD B Emﬁ_w
- Ja Lue yeyy ‘popraorg :d sougl
‘popraos g :dmsusor oyl ur sadwpd
: Mwm”%o%m””mmwu_mzwﬁ __%“_wcm B[[Igpuey uay EEM g50] j0u h_g
. 1 nou efvp usj Isuaj Ju sores YOIy Jo ¢
ode [fB [uUn ‘presaroje st ‘Surmur o iy o Kapn
- : L UEIL0, murnuon pue ‘pudy ur Lz
agus oqgqnd g sty oy uo Furouowwon ;S.ﬁ“o.s.m w_smmra wm:.a hww“H
Ju passjjo o PUT ‘PLOS 810 [ [Hun ‘Lrugsevau y1 “fep oy Lup ~
o} SO0y Hacoo 0} puw ‘Quo-£3usisy pu 5??.:5 mooﬁmmmc ﬁctmcz::
YPARJLG 1817 Y} U0 Furauouroes ¢ Pt jseso]
P S 4811 ! L0PPIq 780q PUB )SIM0
o .Eomcw 23 3.. oﬂ.m. orjqnd 38 ‘owpy ¢ v UoI}0ay BUO ,m%ac.. basoh
“tng puoyy 23 [ 2s0dx0 0 s10£244n8 puo. pres jo £np a3 oq [[eysIy
LRI . "
THIdar A 489 4y Jo canjre[si8ory ayy £q pajowus § ag
“1L81 g dsunago ] powssg
] 0487 ‘pag yoaey possed ‘erutd
ﬁ.ff_awwk.& Jo aangesidory ayy Jo s107 oyl Ww ,ﬁﬂoﬁ .Sazmx.mv
T mou.wvrwm joeuoe-0d puv pustie 09 _m:J{a :J.w..l..w WALV H])

|

om

t
‘S0 i
Jo eono

w

P

I

po

!

LT SO PUIUY O h

[g-1p

om

;o1
auga ur i

4

ARl D3 U
| -0.0 puv uot
ROt} WIS
d0 uordn PossIsE
Hooxaip} I P
poamnbo o jou e waup e

o ony Lo prd ag) JRudE
porgnusnd uostad S Sulueisuc

§ IO uoals
puogoadar [ria] )
QANE SO PI IDALEEDLE 1)) J8UTL

e o0
~J0 20D JHEkley oty ul
“ropout uoda eutes M)
o fuys 31 f[ourod ol
e 0] SEuo]d( St ST ORI
Auu

!
-X0 N0 DULEE O
d o (grijE wa0) pres oy o1 o

Jo JUOULIRSEISSE

5 JO GPIEIND Sprod o Al

00 pin
st

tgyrg] oerod
Cuamoy pres go syrurg op

JonIsuod 0if} J0¥
<fraodoad a0 stostod appexes oY
A Ypropoudy e 891A9] I0 8 1 ou pun® o
o109 017} JO OPISINO sPrOL A} HO §AoM U) A_::z_
SRR HERN fusop 01, T

Yty
vm.v

FRI

7 moli #_chv:_‘yc ) 2L PEpEOL
Y W uA

1

|
-
(134

Sofunn oy L4 gl Spmos
0 osnadxd O

RIGISTA
wag s oatjol m::_\:,.:_ gfup uay Jore Soan
J00 S| 36wy ju IO 20 Luw ao
Fu pojenges 8T Usey plus
10J4) RIB{OP POLPRITE

.o

usao0y 9y} Jo angsnd e 9
X0 JOU OO ULHE DT]} DI04 10 STopd T, Jo Lnned pivs
Hinoy Pres Buy JO o apuLodann )1
L0R000T U} |THLILOD B} SOF [RPBE]
Lg poatnbar vjoLoy) VI MM}
DULDD [{uIH FRYITSDIHOLLY
10 [pe 10a0 Sud oy yp [{uns d0auseaLy R J1 ¥

o Seur 933 Lg POUTISI91UNOD JHIN

5 o1y} £ PRI ‘[rounod By} o Japlo 9} uedn gdos

Lud qou (reys offu CgoaMEUIL} DY 6] IDAD
Sfiuoq souow ||V C§b

c:.:Cw;_::_tq

-rgad owrts oy} uL opuul fraodoad
S| ([T [ouN0d Ok 03 TRCENR ICHERI IR L
01

E.,ﬂ SHLEROQAP YT Jo L)




91
41
6L
o
o1
VT
Pl
Il
1
Vi
v
§
£l
i
&1
&
g1
£l
£
¥l

m
N

F41
Gl

P s s g iadar d . . _
B AR < AR SR S TR (V14 k—w&_ uzc-.m BT . : vl e GGG 3ELG JO RIBRI LT
tod : A AL I E N I LRI

........_...:........:..‘..:..........:......:.........:...................nm. .r._un.u.m.hn-... i . . VPV TP 4

T4, . . ]
£ “uonBaedIod Jo eprod 1940 uslapsnnl 00 SI0E14I0EE : ! sy adlfje DRO TN BACEE ploY &) SLoqmy

seesrts g _n::_un.hc;._co APISING PO HO Pox ) dg 0F JOu m,«ﬂ.o c.ﬂ‘ S LR R i FaULE 6 >.; .—5:"_9?; E.mow:c
e .:c:c._cu._:u JOAPILIN0 Spend Hiom v qoU _NP I v MDY .;.2 PABIAIOND B ] saanod opaodag)y.
e J‘.m:& MOY ‘oU¥ 0] POYIIMEIUGS sunstod .“O,_‘Mﬂfm.n..:. .o o } R T LI LT - ...._......“m igranod aﬂw.:v—:.c.b.
HEEEAE Al sesare sntronduenarens parraatenan ..ﬂ«. _.mm._:wuw.s dwﬁ_sm.wn_“.ﬂw.—ﬂ..‘ .. . B R T R TE R L LR ETCRERRLLEEEL IS .Tww:.::m.:_b:.— A g,
R AL T AR SR T R SNy __::"fc; 07 umoy jo ..c: . o - B ARSI LI

. 0 .\,r..q:__:_u #11] .u._ur.n,m.
B e e e e G a._.ﬁ.v_._oa,,,..n,,.
e L L e e g TG Ck—.&&hﬂ
- s e o fgapustad o pue sannp ‘saemod mm:.:o. 0

S L e e e g S s ﬂm»::m”: m_%.m... “

it

et g g posodbep son Sspae s of £ag . . - fpraduad sppango (a3 oy £jaogne ‘uopduiunavg W

4% i ' P ol LI : R res eeversrenreereeemeen g @uosud Lpacgpuu ‘unefyunag uy
s o " e . ; o ) g ) . i [N 10 oTGvuostud [[0¥ 0} A [
og 0)0 ‘e Hatssdssy ‘soriauad ‘sauy BaXVY 0 HOKE[0L UL up nmE ..g:ww,& : } coqol ¥t g0 qaud (o8 o1 paziogI ST PR AV
P NN (TCTTEN .uv—mﬂ mwﬁdm&mo c.g__a _. s : M reieeesregesnenemessennes fuadoad goante [[ak 0 POZLICINY e Y
et ot et e et n e e .u_. . e d.‘ 1704 30 17 : s pazIIOIITIN 0] JO arus fAyuned anyedgy uonuuppug Y

o _ e .EZ: .H.e B.zwo 13..“ cm.wm_ Bigaot : v i gz ot g Squnod ujeautr] digssog [y g

prrermrresstaranrmaas e ne Doy fuonesunluins ‘Sgarpnp sromod sic neadiey . . ’ . e 2 2
U M st A I TVAODSLUE ISIAONLA N
mm .omnwum bl ™ S LaUOISRIULERE)

'

sty i [ SR0L (o XOGR] ALY asuope HO . et CpONTANVIV CLNYVHOUUN

BRI R AT TR .c.:::c Jo 13513 [,
@ faoraafil

! e R LR R R R R I i

g .W_C:—_C.u TLHUL G T:: mb.mﬁ_..::—.—:—w .m-“.:C._::Hf.«
[ ¢ “synuz] dyrodiory

SINHNOEATUAIN

. . eaeereseah ity reen B RT3 G T

T e e L b e pe UGED MOT] hmﬁ,__HTW.‘. : i o . TARHLOU UHDU AN .
: 6% *xwy wosy nond wexi e
B R e e R LI ¥ 4 .mmomu o 8 .._Mr-".m..A
BRI T T I R L TR R LY T prpr 6B _m.._m_; aq o 8] hbwn ToIA SQAD .M.c ol
T e e L e L ..Oa.i enuny :

......:....._......:...-.................:.........................:........._mN nm—d:_m,—mo [unuuy . ) R et ereerraas areeen nbtiater

P

Ty Jo 10Af U1 PUBLEA ST MEIP 0} 10ypuy
O O 1% 1081 Ak sy U £anee su{ersl

Hiop onuoasd o1} jo 2oualssiiiuos wi [y i uiby Lud o) _.Bc_hmckrmc 00TE
. s ALY

CNUTIV O DNIVEMN

R TR EEI LTI PR Y S [ Ui o 0 m.uo?cnf..,w ..:m_vm:dmu_ .cw poa
bt

......3_:2::55so;:x,ao... b : _mﬁé:e.m_._:._:,riz

B R L T LR T R R R ¥ X P Y] pus mw%.ﬂ Y
..ﬂm nﬁﬂ—:.ﬁ:cwvho m.ﬂumtegﬂﬂ . ‘o.” M-”-ln- [ L T T L LR ! .
RO SO O 3o . “IAHANYXATY AHAINN
: : "¢ faveryo Buipsaag S A . SRR,
e e 2 gl w58 Apt[snb o) o, i3 o . NHOE NV
-.--..-.4.1»1.!.-..-...-o.-.-.-v..p...--.ua.v"u.....-...vv.-—.vw ﬁwau—.—:—o ox._hu :QM~—mmcﬂh=.c.U =n~£>).\. to .
L L e E R R ST IETRTLTLARRE IR R PR € .mzo_aoaﬁu ._um_mO«GoO..,
.u--no-o-'.-v-..-a.-vo“-..-.-.-.-.-.‘-p.-.-p--nnv-..po-‘-.-v.-.amH .Huvﬂvmcv—d -‘O.—M mOﬂc\P WHHI . )
=11 0[o L) wuorudTIIUnT, - p e Aw_m

T e e g T Juv=c..—rc.; 1aa1y0 —.-m.momcC:cab.

PP P

PER TR TP T P T Te

e e U OLESTEREL )

.........:...Lc:cmwﬂ.p—:::.@

vt e G TN
A0 SUIMI “L AVEDPN

OO R T

S NUVH ARV

FEYTrTre O

1
2
3

B ARt _m&_o:_xdm— o ._ﬂoz_ﬁm:m.ffu

vgl fdejsTurlpy SBul oy sy |

e s s s s £ O JENUL B1UO AOT]
TR OCUDIBY WOM DI0BG FIOYO JO STFHEN
||...-.-|..¢|..v.._.:v..._.--...-.--...-.-u:-..||.....|...n......ﬁm —.:o_,_ovc—mw mﬂmmﬂn'—@bc& mn'.—:ﬂh.

. T1 “1oi}oo[e Buuwy . i et vaareaetaeeraan e T Tt LI Tl R TEEN A
b et s Rt e LR L AL R LY nocﬁ_o Jo suesy, 2 . _. ..... crrp PaXW) du LU
] ‘wdupnoditl jo BatN(] i e e e s g ) TG [UBURLY
e s s O1 fpayunD o s uepen(d jo sdujoadsut g fgppdud quapisdn Qo
ST e _nu,umu:cud.; 114 &) HeI2[a JO 10N T R ShRLit BRI LE R LR + .u.mcczcm :N;m
vee s g ootoy £1BUILLT

§ PUBUII[)}9% Juf LB PIBS Jounz 9} diysumorp aoudugy Jo pueeq oy 290N
s g s e} JU U0
. m;r;ﬁ:ri By

B L I RAGRELARELEEEEE

S L e g SRS 10 90190 )]

y 519

A o “panuned - NU AGAH T T penUNUe— A0 TOIMISIA TOOINE LNANELNINT ‘NOSYI

20v "XHANI | e XEANT 0%




[N THE COUNTY COMMISSION OF TYLER COUNTY., WEST VIRGINIA

IN RE: REDUCTION OF FRIENDLY PUBLIC
SERVICE DISTRICT BOUNDARIES

On the 27th day of October, 1998, came the Town of
Middlebourne, by its Counsel, Gary L. Rymer, and came also the
citizens Forrest Glover, Nancy Glover, Charles Shepherd, Terri
Hayes, Michael Hayes and Tammy Haves, pursuant to the Notice of

Public Hearing which had been posted. published, fFiled and

mailed as previously Ordered.

Thereupon, Counsel for the Town of Middlebourne filed
with the Commission the Publisher’'s Affidavit showing proper
publication of Notice of this Hearing and as well affirmed to
the Commission that the required Notice had been posted and
mailed.

Thereupon, the President of the Commission read a letter
from the Friendly Public Service District and filed the same in
the proceeding.

Thereupon, the Commission afforded all in attendance an
opportunity to be heard. All citizens in attendance expressed
their individual approval of the proposed expansion of sanitarwv
Seweradge services with some attending expressing some difficulty
about right-of-way acquisitions.

Thereafter, on this day, the Commission considered this
matter in regular session. Upon Notice duly made, seconded and
passed unanimously the Commission does find and Order as

follows:

1. The area sought to be deleted from tLhe sald Friendly



Public Service District is not currently served by any publilc
utility for sanlitary seweraqge services and is adiacent to the
municipal boundaries of the Petitjiocner.

2. Petitioner has obtained grant and other funding to
extend its sanitary sewerage services to the described area.

3. The said Friendly Public Service District has no
objection to the proposed expansion of the area served by
Petitioner and has no current plans to extend sanitarvy seweracge
services to the area in question.

4.‘ The extension of sanitary seweraqge services by the
Petitioner to the area shown on the attached map is necessary 1n
order to furnish sanitary sewerage services to residences and
potential businesses located within such area and will be
conducive to the promotion of public health and housing
standards within such area.

5. There is little to no opposition to the reqgquest to
reduce the boundaries of the Friendly Public Service District as
requested by the Town of Middlebourne.

It is therefore Ordered that:

The boundaries of the Friendly Public District are hereby
reduced for Sanitary Sewerage Services to no longer include the
area shown on the map of the proposed extension of Sanitary
Sewerage Services by the Town of Middlebourne, filed with its

Petition of September 29, 1998:

TYLER COUNTY COMMISSION

BY

Novesber 10: 1998-15b!\eid ord2



~PUBLIC WORKS

E

Section 11-15 Publication of Financial Statement

. .The board/municipality shall publish a financial statement every year as a
Class 1 Legal Advertisement. It shall include all expenditures for the year and who
such expenditures went to. It shall also include the money taken in from the bonds
and how it was used, plus a report on the debts that had occurred during the year

" and a final balance. If the board fails these duties, every member concurring in the

failure shall be guilty of a misdemeanor and fined not less than one hundred or more
than two hundred dollars.

Article 3 - Water;and Sewage Works

Section 11-16 Authorization of Water and Sewage Works

This municipality shall have the responsibility for the planning and implementati
of a water and sewage system for the citizens of the municipality and those other area
residents whom the council deems it feasible to serve. This to be accomplished in keep:
with existing State Statutes with regard to Health and Environmental considerations anc
to be enacted with regard to the health, safety, and public interest of the citizens.

The Council, in keeping with thesStatutes of the State of West Virginia may
engage in contracts for the provision of planning, engineering and construction
services with the purpose of providing water service for the residents of this mun-
icipality and those other populations to be considered.

Section 11-17 Water Board

The management, control and operation of the municipal waterworks system
of the Town of Middlebourne is hereby vested in the Middlebourne Water Board,
created, appointed and functioning as hereinafter provided.

Said Board shall consist of three persons, at least two of whom shall be
citizens, residents and owners of real property within the Town of Middlebourne,
and all of whom shall be persons of outstanding reputation, ability and integrity
in said town, and shall be appointed by the Council of said town. The Mayor of
said town shall notify all appointees of their election. The terms of the members
first appointed shall be as follows: one member for one year, cne member for two
years and one member for three years from the first day of the month in which
appointed. In the event of a vacancy and also prior to or upon the expiration of
the term of office of any member, a successor shall be appointed by the Council
of said town. All vacancies shall be filled for the unexpired term only and all
other appointments shall be for a term of three (3) years, and all members shall
continue in office until their successors shall have been appointed and qualified.
The said Water Board may adopt rules, regulations and by-laws for the time and place
of its meetings and the conduct thereof and two members shall constitute a quorum
at any meeting. Any member shall be eligible for re-appointment upon the expiration
of his term, but, except for the initial appointees, any persons who shall have held
an elective office in said town shall not be eligible for appointment until at least
one year after the expiration of the last term of office for which he was last
elected. The members shall each receive compensation for their services at the
rate of § -5+00/'“'per year, payable semi-annually, and in addition, shall be re-
imbursed for any and all expenses incurred in the performance of their duties under
order of the said Water Board. Each member shall be removed for just cause by the
Council of the Town of Middlebourne by the recorded vote of a majority of said
Council after a public hearing thereon.
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PUBLIC WORKS

At the first meeting of the said Water.Board and annually thereafter it shall
organize by designating ‘one of the members to act as Chairman and amother to act
. as_Secretary. In so far as permissible by law the Water Board shall appoint a
Treasurer who shall be custodian of all funds collected or to be expended by
or under order of the Water Board and the Water Board shall designate a bank which
.is a member of the FDIC as depository of all funds held by said Water Board, but if
. and to whatever extent any of said provisions for the appointment of a separate
Treasurer or for the designation of a depository shall be adjudicated by a court of
competent jurisdiction to be unauthroized then the general laws of West Virginia
with respect to the custody and deposit of municipal funds shall be applicable.
The Chairman shall preside at all meetings when present and shall call special
meetings on his own motion, or when requested to do so by any two members. The
Secretary shall keep a record of the proceedings which shall be available for in-
spection as other municipal records. In the event that any member shall be unable
to fulfill the duties of his office for a period of six (6) months, a majority
of the remainder of the said members may declare the office of such member vacant
and the Council of said Town shall thereupon fill such vacancy as otherwise provided
for herein.

The Middlebourne Water Board shall have full and complete supervision, managemen
and control of the municipal waterworks system of said town, including the maint-
enance, operations, improvements and extension thereof. All bills for water and
water service shall be collected and accounted for by said Water Board in the manner
and form required by law; the Public Service Commission of West Virpinia and the
ordinances of said town, and ail disbursements for the account of said systenm
shall be ordered paid out only upon approval of said Water Board; provided, however,
all such supervision, management and control of said system includimg the
collection, depositing and accounting for the income and revenues therefrom and
disbursements for the account of said system shall be consistent and in accordance
with the ordinance or ordinances pursuant to which said town may have authorized
and issued any bonds from time to time outstanding, which by their terms are
payable from and secured by the income and revenues of said system.

The Middlebourne Water Board shall have power to employ, fix the compensation of
and discharge, a superintendent of said system, and through such superintendent ‘or
direct to employ, fix the compensation of and discharge all other employees of the
said waterworks system. Each said member shall, upon his taking office, furnish and
file with the Recorder of the Town of Middlebourne, for approval by the Council of
said Town, his bond in the sum and penalty of § 100.00, and the Superintendent of
the waterworks system, upon his appointment and taking office, shall furnish and
file with the Recorder, for approval by the Council, his bond in the sum and penalty
of $§ 1000.00, each bond to be payable to the Town of Middlebourne amd conditioned
as to the faithful performance of their respective duties as are fixed by this
section and according to law.

That the Council of the Town of Middlebourne enacts this sectiam for the
assurance and protection of the citizens of said town and for the purpose of assur-
" ing the original purchasers and any subsequent holder or holders of any bonds of said
town payable from the income and revenues of said system of an efficient operation
and maintenance thereof. No amendment of this section shall be enacted unless such
amendment shall have been approved in writing by the holders of at least 51% of
the principal amount of said revenue bonds then outstanding and a copy of the pro-
posed amendment shall have theretofore been published in a newspaper of general ci.
culation within the Town of Middlebourne once each week for two successive weeks
and a public hearing held therecn at a time and place to be fixed im said notice

-114-



PUBLIC WORKS

and no repeal of this secticn shall be enacted so long as there are outstgnding.
any revenue bonds of said town payable from the income and revenues of §ald muni-
cipal waterworks system and it being intended that the provisions of this section
shall constitute a contract between the Town of Middlebourne, West Virginia and -
each and_evéry holder of any such revenue bonds and that the original purchasers
of any of such revenue bonds may'purchase the same in reliance upon the-cgntract
set out herein. - S " : C R _

Section 11-18 Rates for Service

This mumicipality has the power to charge and maintain just and equitable rates
to every person using the system and to change these rates from time to time. The
revenue gained from such charges shall be used to upkeep the works and pay off debt
service requirements. All rates if not paid when charged may constitute a lien, and
if not paid in thirty days after the same is due, the amount thereof plus ten percent
and the attorneys fee can be gained by the municipality in a Civil Suit, and such suit
may be foreclosed against such log, parcel of land or building. If this course of actic
does not work then the municipality may make application to the public serivce commiss-
ion for relief.

wWhenever a rate hike is to be put into effect a public hearing shall be held
not less than ten days after the proposal after which the hearing shall be held and
the rates shall be decided on. A copy of the rates shall be kept with the recorder
and open to the public at all times. The aggregate of the rates must be suffiecient
to maintain the care of the works.

Section 11—19 System of Accounts; Audits

This municipality shall establish an accounting system based on the system
of accounts as provided by the West Virginia Public Service Commission for the
Water and Sewage Works. These accounts shall be audited annually and the audit
should be made open to the public.

Section 11-20 Preparation and Publication of Financial Statement

The clerk of the municipality in charge of the accounting for the water and
sewage works shall prepare a monthly income statement to be presented to the mayer
and council showing the cash collected and disbursed for the period.

The municipality shall prepare an annual report including a balance sheet,
income statement, and list of assets of the water and sewerage works. Such a report
shall be prepared in accordance with the format and system of accounts provided by
the West Virginia Public Service Commission.

The municipality shall publish a finanical statement of water and sewerage
works every year as a Class ] Legal Advertisement. ’

-115-






MEETING OF THE TOWN COUNCIL
DATE 7-10-95 TIME 7-00 P.M.

MEMBERS OF THE GOVERNING BODY PRESENT: Mayor Gayla Fisher, Recorder
David M. Smith, Council members Bob Lowther, Cathy Post, Pat Hess, Darcey Ferrell,
and Janice Bonner.

MEMBERS OF THE GOVERNING BODY ABSENT:

MEMBERS OF THE PUBLIC PRESENT: Ellis Watson, Sheridan Henderson, Jennie
Mason, Kathryn Drost, Amy Westfall, Mary Rohrig and Gary Rymer.

Meeting called to order by Mayor Fisher ,Minutes of the council meeting on 6-12-95,
were read and approved.

Jeannie Mason spoke to council about doing some work on the entrance to the driveway
at the Senior Center on main street Bob Lowther made a motion to allow the Senior
Council to do work on the driveway entrance as long as the work is approved by the
Town supervisor, Ellis Watson. Janice Bonner seconded the motion, motion carried,
Sheridan Henderson spoke to council about dog problems in Town. She reported that
there are a lot of dogs running loose and people are walking dogs and allowing them to
defecate in peoples yards. After a little discussion, Mayor Fisher told Mrs. Henderson that
she would check into this problem and get back with her on possible solutions. Mayor
Fisher welcomed the new council members and encouraged the them to solicit public
participation in the council meetings. Mayor Fisher appointed Darcey Ferrell and Bob
Lowther to the Water Board and Cathy Post and Pat Hess to the street and lights
committee and Janice Bonner to the Park committee and Bob Lowther to the trailer
committee. Bob Lowther gave his report to council about the water board meeting and
Janice Bonner gave her report on the Park and Gym. Mayor Fisher gave her report on the
negotiations with cable companies. Kathryn Drost from the M.O.V.R.C. spoke to council
about the small cities block grant application for Middlebourne/Bridgeway sewer project.
After much discussion, Bob Lowther made a motion to authorize the Mayor to sign the
grant application for this project. Janice Bonner seconded the motion, motion carried.
Also council passed a resolution in support of this project. Janice Bonner made a motion
to approve budget revision No. 1, of the general budget for 1995-96, Bob Lowther
seconded the motion, motion carried.(See Budget document for details) After some
discussion, Janice Bonner made a motion to get at least two more bids for the completion
of the renovation of the old water treatment plant. Bob Lowther seconded the motion,
motion carried. Bob Lowther made a motion to adjourn, Pat Hess seconded the motion,

motion carried, meeting adjourned
ATTEST /&{;ff/ W DATE_7~/2-75
MAYOR %ﬂ&@ﬂ&w DATE_‘7-/71-9&
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

TO WIT: I do solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that
will faithfully discharge the duties of the office of Mayor of the Town of
Middlebourne, to the best of my skill and judgement SO HELP ME GOD.

(://(AJ ylf(ﬂ J\B%( 6 f\U\1

Subscribed and sworn to before me in said County and State this

/2] Day ofL7;(/; -, 1999,

Recorder
Town of Middlebourne
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

TO WIT: I do solemnly swear that 1 will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that I
will faithfully discharge the duties of the office of Recorder of the Town of
Middlebourne, to the best of my skill and judgement SO HELP ME GOD.

@w Q . jﬁ\f\kM\

Subscribed and sworn to before me in said County and State this

| th Day of%&ﬁ_, 1999,

Recorder
Town of Middlebourne




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

TO WIT: I do solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that |
will faithfully discharge the duties of the office of Council member of the
Town of Middlebourne, to the best of my skill and judgement SO HELP ME
GOD.

Subscribed and sworn to before me in said County and State this
127 Day of Juey 1999.

/—\

_glax ﬁ b
R:eeefde} 7 an
Town of Midd eboume

Fhil
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

TO WIT: I do solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that |
will faithfully discharge the duties of the office of Council member of the
Town of Middlebourne, to the best of my skill and judgement SO HELP ME
GOD.

-
S
Q/wr ﬂ//ﬁ- (7 ﬁé“ L,

Subscribed and sworn to before me in said County and State this
L2 Dayof Juj ,1999.

IG U(L A \\9(\>f\(&
///f
Town of Middl boume
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

S ARG
TO WIT: I do solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that I
will faithfully discharge the duties of the office of Council member of the
Town of Middlebourne, to the best of my skill and judgement SO HELP ME
GOD. i T

(\/L\rn}é 2 Q] AN AUV
!

Sﬁlseribed and sworn to before me in said County and State this

71 iy, Day of .'*,-i , 1999,

/—\

T ruwgias-4o heo
Rcé«'fﬂ'd%% /f/a 7{ =

Town of Middlebourne




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

TO WIT: I do solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that I
will faithfully discharge the duties of the office of Council member of the
Town of Middlebourne, to the best of my skill and judgement SO HELP ME
GOD.

/CZ%; ;\SP’ZZL/T/
aa TN

Subscribed and sworn to before me in said County and State this

A

) Day of L. 1, 1999.

“,y\ﬁ\kﬂ-wlf\xxka

Recorder
Town of Middlebourne
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

TO WIT: I do solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that I
will faithfully discharge the duties of the office of Council member of the
Town of Middlebourne, to the best of my skill and judgement SO HELP ME
GOD.

Subscribed and sworn to before me in said County and State this

Zeet Dayof iy, 1999,

T

o /
Recorder
Town of Middlebourne




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

TO WIT: Ido solemnly swear that I will support the Constitution of the
Umnited States and the Constitution of the State of West Virginia, and that I
will faithfully discharge the duties of the office of Middlebourne Sewer Board
for the Town of Middlebourne, to the best of my skill and judgement SO
HELP ME GOD.

Clagfordisha)
0 0
Subscribed and sworn to before me in said County and State this
fl‘ Day of %_, 1999.

Z;:.'A\.‘.g.!’cﬂ‘!b"‘"'

‘="-'% ) T EasutE -
Town of Middlebourne
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

TO WIT: Ido solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that I
will faithfully discharge the duties of the office of Water and Sewer Board
Member of the Town of Middlebourne, to the best of my skill and judgement
SO HELP ME GOD.

A Dyl
; \ N

Subscribed and sworn to before me in said County and State this
[ Day of_juby; 1999.

P :

re . / . -
y /
/ e e S B /
/{ eP R //////\_%’-’-”/;'/
Treasurer ,
Town of Middlebourne




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

TO WIT: Ido solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that I
will faithfully discharge the duties of the office of Middlebourne Sewer Board
for the Town of Middlebourne, to the best of my skill and judgement SO
HELP ME GOD.

e

Subsgcribed and sworn to before me in said County and State this
Day o@,é%, 1999.

QQJMQJ&:QC;/\&M
Ma)(dr 0 .

Town of Middlebourne



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

TO WIT: I do solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that I
will faithfully discharge the duties of the office of Middlebourne Sewer Board
for the Town of Middlebourne, to the best of my skill and judgement SO
HELP ME GOD.

7//%’5/‘ e w/é'/c/é,t/

Subscribed and sworn to before me in said County and State this
-/ Day of@% 1999,

(o A%she
Mﬂyor Y

Town of Middleboume
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF TYLER
TOWN OF MIDDLEBOURNE

TO WIT: 1 do solemnly swear that T will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that I
will faithfully discharge the duties of the office of Water and Sewer Board
Member of the Town of Middlebourne, to the best of my skill and judgement
SO HELP ME GOD.

(-\o Mg ) % AR LYRN,

ubscribed and sworn to before me in said County and State this

[t Day ofjuhl, 1999,

Tieasurer
Town of Middleboumne

. T






PETITION OF THE SANITARY BOARD
OF THE TOWN OF MIDDLEBOLURNE,
WEST VIRGINIA

TO THE COUNCIL OF THE TOWN OF MIDDLEBOURNE, WEST VIRGINIA

Pursuant to the provisions of Chapter 16, Article 13 of the Cade of West Virginia of 1931, as
amended, the Sanitary Board (the "Sanitary Board") of the Town of Middlebourne, West Virginia (the
"Town"), hereby petitions the Council to enact an ordinance which shall:

(8)  set forth a brief and general description of and plan for construction of additions,
improvements and betterments 1o the sewer system of the Town in accordance with plans and
specifications (the "Project") prepared or to be prepared and filed by Cerrone & Associates, Inc. (the
"Engineer"), including the report of the Engineer, a copy of which is filed with the Board and the
Town,

(b) set forth the amount needed to pay the costs of the Project which is estimated to be
$3,014,300 for the costs of acquiring, constructing and equipping the Project and refinancing certain
existing debt including loans in the amounts of $800,000, $375,000 and $120,000;

(¢)  order completion of the acquisition and construction of additions, improvements and
betierments to the sewer system of the Town as outlined in the Engineer’s report;

{d) direct that sewer revenue and sewer revenue refunding bonds of the Town be issued
pursuant to Chapter 16, Article 13 of the Code of West Virginia of 1631, as amended (the "Act"}, with
such bonds to be in the aggregate amounts of $800,000, $3735,000 and $120,000, to pay a portion of
the cost of acquiring and conatructing the Project and refinancing certain exasting debt and direct that
sewer revenue and sewer revenue refunding donds of the Town be issued at the earliest possible date
pursuant to the Act,

(&)  contain such other provisions as may be necessary in the premises to implement the
Project.

This Petition was duly authorized at a meeting of the Sanitary Board duly called and held on
the ./ dayof 7o, 1999,

WITNESS our signatures on this _:+__ day of _-/:.+, 1999,

am———gi?

THE SANITARY BOARD OF THE TOWN
OF MIDDLERQURNE, WEST VIRGINIA

By:(%[@vﬁy)é@ Lf}LG N/

g@ - Bunmin

By: /béc:! A %MZM







$800,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(RURAL UTILITIES SERVICE), SERIES 1999A;
$375,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
{(STATE REVOLVING FUND),
SERIES 1999B;
and
$120,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE REFUNDING BONDS
(UNION BANK OF TYLER COUNTY),
SERIES 1999C
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TOWN OF MIDDLEBOURNE, WEST VIRGINIA

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
MUNICIPAL PROPERTIES AND ISSUANCE OF SEWER REVENUE BONDS
(RURAL UTILITIES SERVICE), SERIES 1999A, SEWER REVENUE BONDS
(STATE REVOLVING FUND), SERIES 1999B, AND SEWER REVENUE
REFUNDING BONDS (UNION BANK OF TYLER COUNTY), SERIES 1999C, OF
THE TOWN OF MIDDLEBOURNE, IN THE AMOUNTS OF $800,000, $375,000
AND $120,000, RESPECTIVELY, TO FINANCE A PORTION OF THE COSTS OF
THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS TO A PUBLIC
SEWER SYSTEM AND REFUND CERTAIN EXISTING INDEBTEDNESS;
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
APPROVING AND RATIFYING A LETTER OF CONDITIONS RELATING TO THE
SERIES 1999A BONDS, A LOAN AGREEMENT RELATING TO THE SERIES
1999B BONDS AND A COMMITMENT LETTER RELATING TO THE SERIES
1995C BONDS; PROVIDING FOR INTERIM CONSTRUCTION FINANCING;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES AND SECURITY
OF THE HOLDER OF THE BONDS; PROVIDING STATUTORY LIEN ON
SYSTEM, PROVIDING FOR THE ENACTMENT, RATIFICATION, APPROVAL
AND COLLECTION OF RATES AND CHARGES FOR THE PUBLIC SEWER
SYSTEM; AND PROVIDING GENERAL TERMS AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF TOWN OF
MIDDLEBOURNE, WEST VIRGINIA:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with any ordinance,
order or resolution supplemental hereto or amendatory hereof, the "Ordinance") is enacted
pursuant to the provisions of Chapter 16, Article 13, Chapter 22C, Article 2 and Chapter 13,
Article 2E of the West Virginia Code, as amended (collectively, the "Act") and other applicable
provisions of law.

Section 1.02. Findings and Determinations. It is hereby found, determined and declared
as follows:

A, Town of Middlebourne (the "Town" or "Issuer") is a municipal corporation and
political subdivision of the State of West Virginia located in Tyler County, West Virginia.

B. The Issuer now has a public sewer system and desires to improve and expand that
system and it is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer and, accordingly, it is hereby ordered,



that there be acquired and constructed certain additions, betterments and improvements to the
existing public sewer system of the Issuer known as the "System" (sometimes referred to herein as
the "System") so as to improve the public health, comfort and convenience of residents of the
Town, including the construction and installation of all necessary appurtenant facilities (the
"Project"), and generally described as sewer line extensions, pumps, pumping stations, treatment
plant improvements and necessary appurtenances particularly described in and according to the
plans and specifications prepared by the Consulting Engineer for the Project and heretofore filed
in the office of the Recorder of the Town Council (the "Governing Body") of the Issuer, The
construction and acquisition of the Project and the financing hereby authorized and provided for
are public purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C. It is necessary for the Issuer to issue its revenue and refunding revenue bonds in
the aggregate principal amounts of $800,000, $375,000 and $120,000, respectively, to finance a
portion of the costs of such construction and to refund certain existing indebtedness in the manner
hereinafter provided.

D. The estimated maximum cost of the construction of the Project is $3,014,300,
which will be obtained from the proceeds of sale of the Series 1999A and Series 1999B Bonds
herein authorized and from grants to be made by RUS, as hereinafter defined, and by the State of
West Virginia, in the amounts of $572,500 and $402,400, respectively. The cost of such
construction shall be deemed to include, without being limited to, the construction or acquisition
of the Project, the acquisition of any necessary property, real or personal, or any interest therein;
interest on the Bonds prior to, during and for six (6) months after completion of such construction
to the extent that revenues of the System are not sufficient therefor; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and
surveys; and such other expenses as may be necessary or incidental to the construction of the
Project and the financing authorized hereby.

E. In accordance with Section 18 of Chapter 16, Article 13, the System will be under
the supervision and control of the Sanitary Board of the Issuer (the "Board"). The Board has
approved and delivered a Petition to the Issuer requesting the enactment of this Ordinance and the
issuance of the Series 1999A, Series 1999B and Series 1999C Bonds, as hereinafter defined.

F. The Issuer is the beneficiary of Small Cities Block grants in the amounts of
$375,000 and $744,400, an RUS grant in the amount of $572,500, and an Advance Assistance
grant from the State of West Virginia in the amount of $27,400, the proceeds of which, together
with the proceeds of the Series 1999A and Series 1999B Bonds, will be used to acquire, construct
and equip the Project.

G. The period of usefulness of the System after completion of the Project is not less
than forty (40) years.
H. There is currently an outstanding obligation of the Issuer which will be redeemed

with the proceeds of the Series 1999C Bonds, being the Sewer Revenue Bond of the Issuer, dated
2



January 1, 1973 (the “1973 Bond”) issued in the original principal amount of $215,000 secured
under the terms of the 1973 Ordinance (hereinafter defined). The 1973 Bond is being refunded to
eliminate certain burdensome covenants contained in the 1973 Ordinance which unduly limit the
Issuer's ability to incur new debt and construct the Project.

With the exception of the 1973 Bond described above, there are no other outstanding
bonds or obligations of the Issuer which will rank prior to or on a parity with the Bonds as to lien,
pledge and/or source of and security for payment.

I The Issuer is not in default under the terms of the 1973 Ordinance or any
document in connection therewith, The Issuer intends to use the proceeds of the Series 1999C
Bonds to redeem the 1973 Bond in whole.

J. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined) and
all debt service, reserve fund and other payments provided for herein.

K The Issuer has complied with all requirements of West Virginia law relating to
authorization of the construction, acquisition and operation of the Project and issuance of the
Bonds, or will have so complied prior to issuance of the Bonds including, among other things, the
imposition of rates and charges and the consent and approval, pursuant to the Act, of the issuance
of the Bonds by the Public Service Commission of West Virginia by final order. The Issuer has
received the approval of the West Virginia Infrastructure and Jobs Development Council.

L. It is in the best interests of the Issuer that the Series 1999A Bonds be sold to the
United States Department of Agriculture, Rural Utilities Service, successor in interest to the
Farmers Home Administration (the "Purchaser” or "RUS"), pursuant to the terms and provisions
of a Letter of Conditions dated January 26, 1996, and all amendments thereto, that the Series
1999B Bonds be sold to the West Virginia Water Development Authority (the “Authority”),
pursuant to the terms and provisions of a Loan Agreement, and all amendments thereto, and that
the Series 1999C Bonds be sold to the Union Bank of Tyler County (the "Bank"), pursuant to the
terms and provisions of an undated commitment letter from the Bank.

M. The Issuer has also made arrangements for interim financing as requested by RUS
and deems it to be in the best interests of the Issuer to enter into a Credit Agreement and execute
a note or notes in the initial amount of $450,000 payable to any interim construction or financing
lender which lender is initially Union Bank of Tyler County.

N. The Issuer is a governmental unit which has general taxing powers to finance
operations of or facilities of the nature of the Project and System, and the Issuer, all subordinate
entities, all entities which issue obligations on behalf of the Issuer, and all entities formed or, to
the extent provided under Section 148 of the Code, herein defined, availed of, to avoid the
purposes of Section 148(f)(4)(c) of the Code and all other entities benefiting thereby reasonably
expect to issue less than $5,000,000 in aggregate principal amount of tax-exempt obligations
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during the calendar year in which the Bonds for the construction phase are to be issued.

O. The Issuer hereby designates the Series 1999C Bonds as a "qualified tax-exempt
obligation” for purposes of Section 265(b) of the Code, as hereafter defined.

Section 1.03. QOrdinance to Constitute Contract. In consideration of the acceptance of
the Bonds by the Purchaser, this Ordinance (the "Ordinance") shall be deemed to be and shall
constitute a contract between the Issuer and the Purchaser, and the covenants and agreements set
forth herein to be performed by the Issuer shall be for the benefit, protection and security of the
Registered Owners of the Bonds, all of which shall be of equal rank and without preference,
priority or distinction between any one Bond of a Series and any other Bonds of the same Series,
by reason of priority of issuance or otherwise, except as expressly provided therein or herein,

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the text otherwise expressly requires:

"Act" means Chapter 16, Article 13, Chapter 22C, Article 2 and Chapter 13, Article 2E of
the West Virginia Code, as amended.

“Authority” means the West Virginia Water Development Authority, which is expected to
be the original purchaser of the Series 1999B Bonds, and any successor thereto.

"Authorized Officer" means the Mayor of the Issuer or any acting Mayor duly appointed
by the Governing Body.

"Bank" means the Union Bank of Tyler County, Middlebourne, West Virginia, a state
banking corporation with its principal office in Tyler County of said State, and any successor
thereto.

"Board" means the Sanitary Board of the Issuer, as created and appointed by ordinance
enacted by the Governing Body of the Issuer pursuant to the provisions of § 16-13-18, and any
successor thereto.

"1999 Bonds" or "Bonds" means collectively, the $800,000 Town of Middlebourne,
Sewer Revenue Bonds (Rural Utilities Service), Series1999A, the $375,000 Town of
Middlebourne, Sewer Revenue Bonds (State Revolving Fund), Series 1999B, and the $120,000
Town of Middlebourne, Sewer Revenue Refunding Bonds (Union Bank of Tyler County), Series
1999C, authorized by this ordinance.

"1973 Bond" means the outstanding bonds of the Issuer dated January 1, 1973, described
in Section 1.02 F herein to be refunded with the Series 1999C Bonds.

“Closing Date" means the date upon which there is an exchange of the Bonds for the
proceeds representing the purchase of the Bonds by RUS, the Authority and the Bank.



"Code" means the Internal Revenue Code of 1986, as amended, and including all
Regulations promulgated pursuant thereto, and any successors thereto.

"Commission" means the West Virginia Municipal Bonds Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer" means Cerrone & Associates, Inc., Wheeling, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the Issuer
as Consulting Engineer for the System.

"Costs" or "Costs of the Project” means those costs described in Section 1.02 hereof to be
a part of the cost of acquisition and construction of the Project.

"DEP" means the West Virginia Division of Environmental Protection, or any other
agency of the State of West Virginia that succeeds to the functions of DEP.

"Depository Bank" means initially the Union Bank of Tyler County, Middlebourne, West
Virginia, a bank or trust company which is a member of FDIC and its successors and assigns or
such other qualified bank or trust company designated now or hereafter by Issuer.

“Facilities" or "Sewer facilities" means all the land and tangible properties of the System
and also any tangible properties which may hereafter be added to the sewer system by addition,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending on the succeeding June 30.

"Governing Body" means the Town Council of the Issuer.

"Government Obligations” means direct obligations of, or obligations the principal of and
interest on which are guaranteed by, the United States of America.

"Herein" means in this Ordinance.

"Holders of the Bonds" or any similar term means any person who shall be the registered
owners of the Bonds.

“Issuer” or "Town" means Town of Middlebourne, Tyler County, West Virginia, and,
where appropriate, also means the Governing Body.

"Letter of Conditions" means the Letter of Conditions from the United States Department
of Agriculture, Rural Utilities Service, to the Town, dated January 26, 1996, and any amendments
thereto.



“Loan Agreement” means the Loan Agreement to be entered into among the Authority,
the West Virginia Division of Environmental Protection, and the Issuer, and any amendments
thereto, which provides for the purchase of the Series 1999B Bonds from the Issuer by the
Authority, the form of which may be approved, and the execution and delivery by the Issuer
authorized and directed or ratified herein.

"Loan Commitment Letter" means the undated letter from Union Bank of Tyler County to
the Issuer approving the purchase of approximately $120,000 of the Issuer's Series 1999C Bonds.

"Mayor" means the Mayor of the Governing Body.

"Net Proceeds” means the face amount of the Bonds, plus accrued interest and premium,
if any, less original issue discount, if any, and less proceeds deposited in the Bond Reserve
Accounts. For purposes of the Private Business Use limitations set forth herein, the term Net
Proceeds shall include any amounts resulting from the investment of proceeds of the Bonds,
without regard to whether or not such investment is made in tax-exempt obligations.

“Net Revenues" means the balance of the gross revenues, as defined below, remaining
after deduction only of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer relating
and chargeable solely to the System, the accumulation of appropriate reserves for charges not
annually recurrent but which are such as may reasonably be expected to be incurred, and such
other reasonable operating costs as are normally and regularly inctuded under recognized
accounting practices, and retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and language herein requiring
payment of operating expenses means also retention of not to exceed such sum as working
capital, provided that all monthly amortization payments upon the Bonds and into the Reserve
Fund and Depreciation Reserve have been made to the last monthly payment date prior to the date
of such retention.

"Ordinance” means this Ordinance and all resolutions supplemental hereto.

"Outstanding,” when used with reference to Bonds and as of any particular date, describes
all Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond
canceled by the Bond Registrar at or prior to said date; (i) any Bond for the payment of which
moneys, equal to their principal amount and redemption premium, if applicable, with interest to
the date of maturity or redemption shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in
Article X hereof, and (iv) for purposes of consents or other action by a specified percentage of
Bondholders or any Bonds registered to the Issuer.



"1973 Ordinance" means the ordinance providing for the 1973 Bond, adopted April 16,
1973.

"Paying Agent" means the West Virginia Municipal Bond Commission, its successors and
assigns, as to the Series 1999B and Series 1999C Bonds.

"Private Business Use" means use directly or indirectly in a trade or business carried on by
a natural person, including all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons "related" to such person within the meaning of Section 144(a)(3) of the
Code, excluding, however, use by a state or local governmental unit and use as a member of the
general public. All of the foregoing shall be determined in accordance with the Code, including,
without limitation, giving due regard to "incidental use," if any, of the proceeds of the issue and/or
proceeds used for "qualified improvements," if any.

"Project” shall have the meaning stated in Section 1.02 B. above.

“Purchaser” means RUS, the Authority and the Bank as the purchasers of the Series
1999A Bonds, Series 1999B Bonds, and Series 1999C Bonds, respectively, and any successors
thereto.

“Qualified Investments" means and include any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidence of indebtedness issued by any
of the following agencies: Banks for Cooperatives, Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States: Federal
Land Banks, Government National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

(d)  Any bonds, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of
America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured
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by a pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value thereof is always
at least equal to the principal amount of said time accounts;

{f) Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through (e) above;

(g)  Repurchase agreements, fully secured by investments of the types described
in paragraphs (a) through (e) above, with banks or national banking associations which are
members of FDIC or with government bonds dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor, must have (or its agent must
have) possession of such collateral, and such collateral must be free of all claims by third
parties;

(h) . The West Virginia "consolidated fund" managed by the West Virginia State
Investment Management Board pursuant to Chapter 12, Article 6, of the West Virginia
Code of 1931, as amended; provided that investments in such fund on behalf of the Issuer
shall be restricted to Qualified Investments other than that described in this paragraph (h);
and

(1) Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and
which are rated at least "A" by Moody's Investors Service, Inc. or Standard & Poor's
Corporation.

"Recorder” means the Recorder of the Governing Body.

"Registered Owner", "Bondholder" or "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond, the person or entity in whose name such Bond is
registered.

"Registrar”" or "Bond Registrar" means the Issuer, as to the Series 1999A Bonds, which
usually shall act by its Recorder, and the Union Bank of Tyler County as to the Series 19998 and
1999C Bonds.

“Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.



"Revenues" or "gross revenues" means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer or any department, board, agency or
instrumentality thereof in control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting principles.

“RUS” or “Rural Utilities Service” means the United States of America, United States
Department of Agriculture, Rural Utilities Service, and any successor thereto.

"Series 1999A Bonds" mean the $800,000 Town of Middlebourne, Sewer Revenue Bonds
(Rural Utilities Service), Series 1999A.

"Series 1999B Bonds" means the $375,000 Town of Middlebourne, Sewer Revenue
Bonds (State Revolving Fund), Series 1999B.

"Series 1999C Bonds" means the $120,000 Town of Middlebourne, Sewer Revenue
Refunding Bonds {Union Bank of Tyler County), Series 1999C.

"SRF Administrative Fee" means any administrative fee required to be paid pursuant to the
Loan Agreement.

"SRF Regulations" mean the regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.

"State" means the State of West Virginia,

"System” means the Project initially, and all existing sewer facilities owned by the Issuer
and all Facilities and other property of every nature, real or personal, now or hereafter acquired
and/or owned, held or used in connection with the System, including mains, valves, reservoirs,
pumps, machinery, treatment or purification plants and all other facilities necessary, appropriate,
useful, convenient or incidental in connection with or to a public sewer system; and shall also
include any and all additions, extensions, improvements, replacements, properties or other
facilities at any time acquired or constructed for said sewer system after completion of the
Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the system in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa, and words importing persons shall include firms and corporations; words importing the
masculine, feminine or neuter genders shall include any other gender; and any requirement for
execution, sealing and/or attestation of the Bonds or any certificate or other document by the
Recorder shall mean that such Bond certificate or other document may be executed, sealed and/or
attested by an Acting Recorder.



ARTICLE I

AUTHORIZATION OF PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project. There is

hereby authorized the acquisition and construction of the Project, at an estimated cost of
$3,014,300, including $800,000, $375,000 and $120,000 in bonded indebtedness, in accordance
with the plans and specifications which have been prepared by the Consulting Engineers,
heretofore filed in the office of the Governing Body. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article V hereof. The Issuer has received bids and
entered into contracts for the acquisition, construction and equipping of the Project compatible
with the financing plan submitted to DEP and RUS.

Section 2.02. Authorization for Issuer to Accept Letter of Conditions. The Issuer hereby
accepts and approves the Letter of Conditions and the sale of the Series 1999A Bonds pursuant to

the Letter of Conditions. The Mayor is hereby authorized and directed to accept and receive the
Letter of Conditions from RUS.

Section 2.03.  Authorization for Issuer to Enter Into Loan Agreement. The Issuer hereby
approves the Loan Agreement and the sale of the Series 1999B Bonds pursuant to the Loan

Agreement. The Mayor is hereby authorized and directed to execute and deliver the Loan Agreement
to the Authority.

Section 2.04. Authorization for Issuer to Accept Loan Commitment Letter. The Issuer hereby
accepts and approves the Loan Commitment Letter and the sale of the Series 1999C Bonds pursuant

to the Loan Commitment Letter. The Mayor is hereby authorized and directed to accept and receive
the Loan Commitment Letter from the Bank.

Section 2.05.  Designation of Parties. The Issuer hereby designates Union Bank of Tyler
County, Middlebourne, West Virginia, to serve as the Registrar for the Series 1999B and 1999C
Bonds and as the Depository Bank. The West Virginia Municipal Bond Commission is hereby
designated as Paying Agent for the Series 1999B and 1999C Bonds.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUANCE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions hereof, the
Bonds of the Issuer to be known as "Town of Middlebourne, Sewer Revenue Bonds (Rural
Utilities  Service), Series 1999A" in the principal amount of $800,000, and “Town of
Middlebourne, Sewer Revenue Bonds (State Revolving Fund), Series 1999B” in the principal
amount of $375,000, are hereby authorized to be issued for the purpose of financing a portion of
the cost of the construction and acquisition of the Project, and the Bonds of the Issuer to be
known as "Town of Middlebourne, Sewer Revenue Refunding Bonds (Union Bank of Tyler
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County), Series 1999C" in the principal amount of $120,000, are hereby authorized to be issued
for the purpose of redeeming the 1973 Bond in full.

Section 3.02. Description of Bonds. The Series 1999A Bonds shall be issued as a single
registered form, No. AR-l, and shall be dated on the date of delivery. The Series 1999A Bonds
shall bear interest on the amount outstanding from the date of issuance, payable monthly at a
maximum rate of four and 75/100 percent (4.75%) per annum, or such lower rate that RUS will
make avaitable at closing, and shall be sold for the par value thereof but in no event greater than
four and 75/100 percent (4.75%) per annum.

The Series 1999B Bonds shall be dated on the date of delivery. The Series 19998 Bonds
shall bear interest from the date of completion of the Project, payable quarterly at a maximum rate
of two percent (2.0%) per annum plus a one percent (1%) administrative fee per annum and shall
be sold for the par value thereof, as set forth in the Loan Agreement.

Repayment of principal and interest on the Series 1999B Bonds shall begin December 1, 2000,
(with the first payment to the Municipal Bond Commission due on September 1, 2000) and be payable
quarterly thereof on each March 1, June 1, September 1 and December !, to and including September
1, 2020. The administrative fee shall be payable quarterly. The Series 1999B Bonds shall mature in
twenty-one (21) years, with the final payment on September 1, 2020 and shall be redeemable in whole
or in part, all as prescribed herein. The Series 1999B Bonds shall be payable as to principal and interest
at the office of the Paying Agent, in any coin or currency which, on the dates of payment of principal
and interest, is legal tender for the payment of public or private debts under the laws of the United
States of America.

Unless otherwise provided by a Supplemental Resolution, the Series 1999B Bonds shall be
issued in the form of a single bond, fully registered to the Authority, with a debt service schedule
attached, representing the aggregate principal and interest amount, and shall mature in principal and
interest instaliments, as provided in said Series 1999B Bonds. The Series 1999B Bonds shall be
exchangeable at the option and expense of the Holder for other fully registered Bonds of the same
series Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal and interest installments of said Series 1999B
Bonds; provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Series 1999B Bonds shall be issued in fully registered form and in
denominations and at such interest rates and shall be payable as determined by a new Bond Ordinance.

The Series 1999C Bonds shall be dated on the date of delivery. The Series 1999C Bonds
shall bear interest from date, payable semiannually, at a rate of five percent (5.0%) per annum and
shall be sold for the par value thereof.

Repayment of principal and interest on the Series 1999C Bonds shall begin January 1,
2000. The Series 1999C Bonds shall mature with the final payment on January 1, 2013, and shall
be redeemable in whole or in part, all as prescribed herein. The Series 1999C Bonds shall be
payable as to principal and interest at the office of the Paying Agent, in any coin or currency
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which, on the dates of payment of principal and interest, is legal tender for the payment of public
or private debts under the laws of the United States of America.

Unless otherwise provided by a Supplemental Resolution, the Series 1999C Bonds shall be
issued in the form of a single bond, fully registered to the Bank, with a debt service schedule
attached, representing the aggregate principal and interest amount, and shall mature in principal
and interest installments, as provided in said Series 1999C Bonds. The Series 1999C Bonds shall
be exchangeable at the option and expense of the Holder for other fully registered Bonds of the
same series Qutstanding and being exchanged, with principal and interest installments of said
Series 1999C Bonds.

Subsequent series of 1999C Bonds shall be issued in fully registered form and in
denominations and at such interest rates and shall be payable as determined by a new Bond
Ordinance.

The Bonds shall be subject to prepayment of scheduled installments, or any portion
thereof, at the option of the Issuer and shall be payable as provided in the Bond forms hereinafter
set forth.

Section 3.03. Execution of Bonds. The Bonds shall be executed in the name of the
Issuer by the Mayor and its corporate seal shall be affixed thereto and attested by the Recorder,
and the Mayor and the Recorder are hereby authorized to execute the Bonds and such other
documents as are necessary to finalize this transaction. In case any one or more of the officers
who shall have signed or sealed the Bonds shall cease to be such officer of the Issuer before the
Bonds so signed and sealed have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if the person who signed or sealed
such Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of such Bonds shall hold the
proper office in the Issuer, although at the date of such Bonds such person may not have held
such office or may not have been so authorized.

No Bonds shall be valid or obligatory for any purpose or entitled to any security or benefit
under this Ordinance unless and until the Certificate of Authentication and Registration on such Bonds,
substantially in the form set forth in Section 3.09 shall have been manually executed by the Bond
Registrar. Any such executed Certificate of Authentication and Registration upon any such Bonds
shall be conclusive evidence that such Bonds have been authenticated, registered and delivered under
this Ordinance. The Certificate of Authentication and Registration on any Bonds shall be deemed to
have been executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of Authentication and
Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability, Registration, Transfer and Exchange of Bonds. The Bonds

shall be and have all the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, but the Bonds may only be transferred by
transfer of the registration thereof upon the books required to be kept pursuant to Section 3.05
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hereof, by the party in whose name it is registered, in person or by attorney duly authorized in
writing, upon surrender of the Bonds for cancellation, accompanied by delivery of a written
instrument of transfer, duly executed in a form acceptable to the Registrar. No interest in the
Bonds shall be transferable except by means of transfer of registration of Bonds representing such
interest and delivery of a new Bond or Bonds in exchange therefor in accordance with this Bond
Ordinance.

Whenever the Bonds shall be surrendered for registration of transfer, the Issuer shall
execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer,
but the Issuer shall pay any other expenses incurred by the Registrar with respect to such transfer.

No registration of transfer of the Bonds shall be permitted to be made after the 15th day
next preceding any installment payment date on that Bonds.

Section 3.05. Registrar. The Issuer shall be the Bond Registrar for the Series 1999A
Bonds only. The Union Bank of Tyler County shall be the Bond Registrar for the Series 1999B
and 1999C Bonds. The Registrar will keep or cause to be kept by its agent at its office, sufficient
books for the registration and transfer of the Bonds, and upon presentation for such purpose, the
Registrar shall, under such reasonable regulations as it may prescribe, register the Bonds initially
issued pursuant hereto and register the transfer, or cause to be registered by its agent, on such
books, the transfer of the Bonds as hereinbefore provided.

The Registrar shall accept the Bonds for registration or transfer only if ownership thereof
is to be registered in the name of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security number of each individual, the
federal employer identification number of each corporation or partnership or social security
numbers of the settlor and beneficiaries of each trust and the name of the trustee of each trust
and/or such other identifying number and information as may be required by law.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any of the Bonds
shall become mutilated or be destroyed, stolen or lost, the Registrar may in its discretion issue and
deliver a new Bond of like tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange
and substitution for such mutilated Bonds or in lieu of and substitution for the Bonds destroyed,
stolen or lost, and upon the holder's furnishing the Registrar proof of his, her or its ownership
thereof and complying with such other reasonable regulations and conditions as the Registrar may
require. The Bonds so surrendered shall be canceled and held for the account of the Issuer. If the
Bonds shall have matured or be about to mature, instead of issuing a substitute Bond the Issuer
may pay the same, and if such Bond be destroyed, stolen or lost, without surrender thereof

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Bonds shall not, in any
event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation, but shall be payable solely from the net revenues derived from
the operation of the System as herein provided and amounts, if any, in the Series 1999 Bond
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Reserve Accounts, as created in Sections 5.02A and 5.02B. No holder or holders of any of the
Bonds shall ever have the nght to compel the exercise of the taxing power of the Issuer to pay the
Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Revenues. The payment of the debt service of
the Series 1999A, 1999B and 1999C Bonds shall be secured forthwith by a parity first lien on the
net revenues derived from the System in addition to the statutory mortgage lien on the System
hereinafter provided for. The net revenues derived from the System in an amount sufficient to pay
the principal of and interest on the Series 1999A, 1995B and 1999C Bonds, and to make the
payments as hereinafter provided, are hereby irrevocably pledged to the payment of the principal
of and interest on the Series 1999A, 1999B and 1999C Bonds as the same become due on a parity
basis.

Section 3.09. Form of Bonds. Subject to the provisions hereof, the text of the Bonds and
the other details thereof shall be of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby or any supplemental resolution
adopted after the date of adoption hereof and prior to the issuance thereof’
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(FORM OF 1999A BOND)

£800,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS (RURAL UTILITIES SERVICE),
SERIES 1999A

No. AR-l Date: August 27, 1999

FOR VALUE RECEIVED, the TOWN OF MIDDLEBOURNE, a municipal corporation
and political subdivision of the State of West Virginia, in Tyler County of said State (herein called
"Issuer"), hereby promises to pay to the order of the United States of America (the
"Government"), or its registered assigns at its National Finance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter designate in writing, the principal sum of
Eight Hundred Thousand and 00/100 Dollars ($800,000.00), plus interest on the unpaid principal
balance at the rate of four and 75/100 percent (4.75.0%) per annum. The said principal and
interest shall be paid in the following installments on the foliowing dates: Monthly installments of
interest only, commencing on the 30th day following delivery of the Bond and continuing on the
corresponding day of each month for the first twenty-four (24) months after the date hereof, and
$3,800.00 covering principal and interest, thereafter on said corresponding day of each month,
except that the final installment shall be paid at the end of forty (40) years from the date of this
Bond, and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal. Payments shall
be made to the Government and mailed to the address as it appears on the books of the Issuer
Provided, however, for so long as the Government remains the owner of this Bond, the Issuer
shall remit payments directly to the Government or any agency or department thereof.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Utilities Service, according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation
of Issuer to pay the remaining instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder
on either a calendar quarter basis or an annual nstallment due date basis. The effective date of
every payment made by Issuer, except payments retained and remitted by the Government on an
annual instaliment due date basis, shall be the date of the United States Treasury check by which
the Government remits the payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment due date basis shall be the
date of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Issuer to the Government without
demand. Issuer agrees to use the loan evidenced hereby solely for purposes authorized by the
Government.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with the Issuer's Sewer Revenue Bonds (State Revolving Fund),
Series 1999B and Sewer Revenue Refunding Bonds (Union Bank of Tyler County), Series 1999C
and any additional bonds ranking on a parity herewith which may be issued and outstanding for
the purpose of providing funds for financing costs of construction of improvements to a sewer
system (the "System") or refunding existing debt of the Issuer, are payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond
does not in any manner constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation.

This Bond is payable only from and secured by a parity pledge of the net revenues to be
derived from the operation of the system, from moneys in the Series 1999A Bonds Reserve
Account created under the Ordinance for the Bonds and unexpended proceeds of the Bonds on a
parity with the Issuer's Sewer Revenue Bonds (State Revolving Fund), Series 1999B and Sewer
Revenue Refunding Bonds (Union Bank of Tyler County), Series 1999C. Such net revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the
Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest hereon except from said special fund provided from the Net Revenues, the
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moneys in the Series 1999A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Ordinance, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System and to leave a balance each year
equal to at least one hundred fifteen percent (115%) of the maximum amount payable in any year
for principal of and interest on the Bonds and the Series 1999B Bonds and Series 1999C Bonds,
and all other obligations secured by a lien on or payable from such net revenues prior to or on a
parity with such Bonds, provided however, that so long as there exists in the Series 1999A Bonds
Reserve Account amounts at least equal to the maximum amount of principal and interest which
will become due on this Bond as well as the Series 19998 and Series 1999C Bonds Reserve
Accounts, in the then current or any succeeding year and in the reserve accounts established for
any other obligations outstanding prior to or on a parity with the Bonds, amounts at least equal to
the requirements therefor, such percentage may be reduced to one hundred ten percent (110%).
The Issuer has entered into certain further covenants with the registered owners of the Bonds for
the terms of which reference is made to the Ordinance. Remedies provided the registered owners
of the Bonds are exclusively as provided in the Ordinance, to which reference is here made for a
detailed description hereof.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in
the Bond Ordinance enacted by the Issuer and effective on August 26, 1999, and upon surrender
and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee in
exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Article 13 of the West
Virginia Code (herein called the "Act").

If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and
accept such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond
shall be subject to the present regulations of the Rural Development Authority and to its future
regulations not inconsistent with the express provisions hereof,
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THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH
THE SEWER REVENUE BONDS (STATE REVOLVING FUND), SERIES 1999B AND THE
SEWER REVENUE REFUNDING BONDS (UNION BANK OF TYLER COUNTY), SERIES
1999C, ISSUED CONCURRENTLY HEREWITH, OF THE ISSUER DESCRIBED IN THE
ORDINANCE ENACTED WITH RESPECT TO SUCH BONDS.

The initial address of Government for purposes of bond registration is P.Q. Box 678,
Morgantown, WV 26505-7500.

This Bond will be in default should any proceeds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7 of the Code
of Federal Regulations, as amended.

IN WITNESS WHEREOF, the TOWN OF MIDDLEBQURNE has caused this Bond to
be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, all as of the date hereinabove written.

TOWN OF MIDDLEBOURNE
(SEAL)
By:
Mayor
100 Main Street
Middiebourne, WV 26149
ATTEST:
By:
Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1999A Bond described in the within-mentioned Ordinance and has
been duly registered in the name of the registered owner set forth above, as of the date set forth below.
Date: August __, 1999

UNION BANK OF TYLER COUNTY

By:

Its:
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said Bond on the books
kept for registration of the within Bond of said Issuer with full power of substitution in the
premises.

DATED:

{Assignor)

Witnessed in the presence of:
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(FORM OF 1999B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS (STATE REVOLVING FUND),
SERIES 1995B

No. BR-1 $375,000
Date: August 27, 1999

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF MIDDLEBOURNE,
WEST VIRGINIA, a municipal corporation and political subdivision of the State of West Virginia in
Tyler County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the order of the West Virginia Water
Development Authority (the "Authority") or registered assigns, the sum of Three Hundred Seventy-
five Thousand and 00/100 Dollars ($375,000.00), or such lesser amount as set forth on the Record of
Advances attached as Exhibit A hereto and incorporated herein by reference, plus interest on the
unpaid principal balance hereof at the rate set out below. Interest on this Bond is set at zero percent
(0%) per annum until 20__; thereafter interest shall be paid on the unpaid principal
balance at the rate of two percent (2%) per annum plus a one percent (1%) annual administrative fee
payable quarterly. Principal and interest on the Bond is payable in quarterly installments commencing
December 1, 2000, and thereafter in quarterly installments on each March 1, June 1, September 1 and
December 1, as set forth on the "Debt Service Schedule" attached as Exhibit B hereto and incorporated
herein by reference. The final installment of principal and interest shall be paid at the end of twenty
(20) years from the date interest begins to accrue on this Bond and shall be in an amount equal to the
amount of outstanding principal and interest due on the Bond at said date. Notwithstanding any
provision of this Bond to the contrary, this Bond shall evidence only the indebtedness reflected as
outstanding on the Record of Advances attached hereto. Interest shall accrue only on the amount of
each advance from its actual date as listed on said Record of Advances and shall cease to accrue on the
amount outstanding, or portions thereof, as the same is paid, as reflected by said Record of Advances.

Principal and interest installments of this Bond are payable in any coin or currency which, on
the respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). Principal and interest
on this Bond are payable by check or draft of the Paying Agent mailed to the registered owner hereof
at the address as it appears on the books of Union Bank of Tyler County, Middlebourne, West Virginia
(the "Registrar"), on the 15th day of the month next preceding such payment date, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner hereof,
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This Bond may be redeemed prior to its stated date of maturity in whole at par, but only upon
thirty (30) days prior written notice to the Authority and the West Virginia Division of Environmental
Protection ("DEP") and upon the terms and conditions prescribed by and otherwise in compliance with
the Loan Agreement by and among the Issuer, the Authority and DEP.

This Bond is issued (i) to pay a portion of the costs of construction of certain additions,
betterments and improvements to the public sewer facilities of the Issuer (the "Project"); and (ii) to pay
certain costs of issuance hereof and related costs. The sewer system of the Issuer, together with the
Project, and any further extensions, additions, betterments or improvements thereto is herein called the
"System”. This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (the "Act"), and an Ordinance duly enacted
by the Issuer and effective on August 26, 1999 (the "Ordinance"), and is subject to all the terms and
conditions thereof. The Ordinance provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bond under the Ordinance.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in the
Ordinance) to be derived from the operation of the System, from moneys in the Reserve Account
created under the Ordinance for the Bonds (the "Series 1999B Bonds Reserve Account") and
unexpended proceeds of the Bonds on a parity with the Issuer's Sewer Revenue Bonds (Rural Utilities
Service), Series 1999A and Sewer Revenue Refunding Bonds (Union Bank of Tyler County), Series
1999C. Such Net Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest hereon except from said special fund provided from the Net Revenues, the moneys
in the Series 1999B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
Ordinance, the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System and to leave a balance each year equal to at least one hundred fifteen
percent (115%) of the maximum amount payable in any year for principal of and interest on this Bond
as well as the Series 1999A and 1999C Bonds, and all other obligations secured by a lien on or payable
from such net revenues prior to or on a parity with such Bonds , provided however, that so long as
there exists in the Series 1999B Bonds Reserve Accounts amounts at least equal to the maximum
amount of principal and interest which will become due on this Bond as well as the Series 1999A and
1999C Bonds Reserve Accounts, in the then current or any succeeding year and in the reserve
accounts established for any other obligations outstanding prior to or on a parity with the Bonds,
amounts at least equal to the requirement therefor, such percentage may be reduced to one hundred ten
percent (110%). The Issuer has entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Ordinance. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Ordinance, to which reference is here
made for a detailed description thereof.

24



Subject to the registration requirements set forth herein, this Bond is transferable, as provided
in the Ordinance, only upon the books of the Registrar by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of the
Act, is and has all the qualities and incidents of a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Ordinance and there shall be and hereby is created and
granted a lien upon such moneys, until so applied, in favor of the owner of this Bond.

THIS BOND IS ON A PARITY AS TO LIEN ON AND SOURCE OF PAYMENT WITH
THE SEWER REVENUE BONDS (RURAL UTILITIES SERVICE), SERIES 1999A AND
SEWER REVENUE REFUNDING BONDS (UNION BANK OF TYLER COUNTY), SERIES
1999C, ISSUED CONCURRENTLY HEREWITH, OF THE ISSUER DESCRIBED IN THE
ORDINANCE ENACTED WITH RESPECT TO SUCH BONDS.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any
limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special fund
by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond is issued shall
be deemed to be a part of the contract evidenced by this Bond to the same extent as if written fully
herein.

This Bond will be in default should any proceeds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7 of the Code of Federal
Regulations, as amended.
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IN WITNESS WHEREQF, THE TOWN OF MIDDLEBOURNE has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder and has
caused this Bond to be dated August 27, 1999.

THE TOWN OF MIDDLEBOURNE, WEST

VIRGINIA
[SEAL] By:
Mayor
ATTEST:
Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1999B Bond described in the within-mentioned Ordinance and has
been duly registered in the name of the registered owner set forth above, as of the date set forth below.
Date: August |, 1999

UNION BANK OF TYLER COUNTY

By:

Its:
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute
and appoint , Attorney to transfer said Bond on the books kept for
registration of the within Bond of said Issuer with full power of substitution in the premises.

Dated:

{Assignor)

Witnessed in the presence of :
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(FORM OF 1995C BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF MIDDLEBOURNE
SEWER REVENUE REFUNDING BOND
(UNION BANK OF TYLER COUNTY)
SERIES 1999C

No. CR-1 $120,000
Date: August 27, 1999

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF MIDDLEBOURNE,
WEST VIRGINIA, a municipal corporation and political subdivision of the State of West Virginia in
Tyler County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the order of the Union Bank of Tyler
County (the "Bank") or registered assigns, the sum of One Hundred Twenty Thousand and 00/100
Dollars ($120,000.00), plus interest on the unpaid principal balance hereof at a rate of five percent
(5%) per annum. Principal and interest on the Bond is payable in semiannual installments commencing
January 1, 2000, and thereafter in semiannual installments on each January 1 and July 1, as set forth on
the "Debt Service Schedule" attached as Exhibit A hereto and incorporated herein by reference.

Principal and interest installments of this Bond are payable in any coin or currency which, on
the respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). Principal and interest
on this Bond are payable by check or draft of the Paying Agent mailed to the registered owner hereof
at the address as it appears on the books of Union Bank of Tyler County, Middlebourne, West Virginia
(the "Registrar”), on the 15th day of the month next preceding such payment date, or by such other
method as shall be mutually agreeable so ong as the Bank is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole at par upon thirty (30)
days prior written notice to the Bank.

This Bond is issued to redeem in full the outstanding principal balance and all accrued interest
thereon represented by the Issuer's Sewer Revenue Bonds, Series 1973. The sewer system of the
Issuer, together with the Project, and any further extensions, additions, betterments or improvements
thereto is herein called the "System". This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 13, Article 2E of the West Virginia Code of 1931, as amended (the "Act"), and
an Ordinance duly enacted by the Issuer and effective on August 26, 1999 (the “Ordinance"), and is
subject to all the terms and conditions thereof. The Ordinance provides for the issuance of additional
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bonds under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bond under the
Ordinance.

This Bond is payable only from and secured by a parity pledge of the net revenues to be
denived from the operation of the System, from moneys in the Series 1999C Bonds Reserve Account
created under the Ordinance for the Bonds and unexpended proceeds of the Bonds on a parity with the
Issuer's Sewer Revenue Bonds (Rural Utilities Service), Series 1999A and Sewer Revenue Bonds
(State Revolving Fund), Series 1999B. Such net revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 1999C Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Ordinance, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered
thereby, which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System and to leave a balance each
year equal to at least one hundred fifteen percent (115%) of the maximum amount payable in any year
for principal of and interest on the Bonds and the Series 1999A Bonds and Series 1999B Bonds, and
all other obligations secured by a lien on or payable from such net revenues prior to or on a parity with
such Bonds, provided however, that so long as there exists in the Series 1999C Bonds Reserve
Account amounts at least equal to the maximum amount of principal and interest which will become
due on this Bond as well as the Series 1999A and Series 1999B Bonds, in the then current or any
succeeding year and in the reserve accounts established for any other obligations outstanding prior to
or on a parnity with the Bonds, amounts at least equal to the requirements therefor, such percentage
may be reduced to one hundred ten percent (110%). The Tssuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made to the
Ordinance. Remedies provided the registered owners of the Bonds are exclusively as provided in the
Ordinance, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as provided
in the Ordinance, only upon the books of the Registrar by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of the
Act, is and has all the qualities and incidents of a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia.

All money received from the sale of this Bond shall be applied solely to the payment of the

principal of and interest on the 1973 Bond, as described in the Ordinance, and there shall be and hereby
is created and granted a lien upon such moneys, until so applied, in favor of the owner of this Bond.
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THIS BOND IS ON A PARITY AS TO LIEN ON AND SOQURCE OF PAYMENT WITH
THE SEWER REVENUE BONDS (RURAL UTILITIES SERVICE), SERIES 1999A AND
SEWER REVENUE BONDS (STATE REVOLVING FUND), SERIES 1999B, ISSUED
CONCURRENTLY HEREWITH, OF THE ISSUER DESCRIBED IN THE ORDINANCE
ENACTED WITH RESPECT TO SUCH BONDS.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any
limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special fund
by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond is issued shall
be deemed to be a part of the contract evidenced by this Bond to the same extent as if written fully
herein.

IN WITNESS WHEREOQF, THE TOWN OF MIDDLEBOURNE has caused this Bond to be

signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder and has
caused this Bond to be dated August 27, 1999.

THE TOWN OF MIDDLEBOURNE, WEST

VIRGINIA
[SEAL] By:
Mayor
ATTEST:
Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This Bond is the Series 1999C Bond described in the within-mentioned Ordinance and has
been duly registered in the name of the registered owner set forth above, as of the date set forth below.
Date: August | 1999

UNION BANK OF TYLER COUNTY

By:

Tts:
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute
and appoint , Attorney to transfer said Bond on the books kept for
registration of the within Bond of said Issuer with full power of substitution in the premises.

Dated:

(Assignor)

Witnessed in the presence of :
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EXHIBIT A

DEBT SERVICE SCHEDULE
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Section 3.10. Sale of Bonds; Acceptance of Letter of Conditions from RUS: Ratification of
Execution of Loan Agreement with Authority and DEP; Incorporation of Terms. The Series 1999A

Bonds shall be sold to RUS, pursuant to the terms and conditions of the Letter of Conditions, the
Series 1999B Bonds shall be sold to the Authonty, pursuant to the terms and conditions of the Loan
Agreement, and the Series 1999C Bonds shall be sold to the Bank, pursuant to the terms and
conditions of the Bank's commitment letter. If not so authorized by previous ordinance or resolution,
the Mayor is specifically authorized and directed to execute the Letter of Conditions and the Loan
Agreement in substantially the forms attached hereto as "Exhibit A" and made a part hereof, with such
changes, insertions and omissions as may be approved by the Mayor, the execution of which shall be
conclusive evidence of such approval, and the Recorder is directed to affix the seal of the Issuer, attest
the same and deliver the Loan Agreement to DEP and the Authority, and any such prior execution and
delivery is hereby authorized, ratified and approved. The Loan Agreement, as the same may be
amended and/or supplemented, and the terms and provisions thereof are herein incorporated by
reference thereto.

Section 3.11.  Prohibition of Other Loans. So long as the Bonds are outstanding, no bonds or
other evidences of indebtedness against the System shall be issued by the Issuer without the prior
written consent of RUS, the Authority and DEP and the Bank; provided however, that the Issuer may
issue refunding bonds to pay the entire outstanding principal of and interest accrued on the Bonds in
full. The Issuer shall give RUS, the Authority and DEP and the Bank prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the System
or from any grants, or any other obligations related to the Project or the System.

Section 3.12. Certificate of Consulting Engineers. Prior to the issuance of the Bonds, the
Issuer must obtain the certificate of the Consulting Engineers in the form attached to the Loan
Agreement to the effect that the Project will be constructed in accordance with the approved plans,
specifications and design as submitted to the DEP and the Authority, as the case may be, the Project is
or will be adequate for the purposes for which it was designed, and the funding plan as submitted to the
DEP and the Authority is sufficient to pay the costs of acquisition, construction and equipping of the
Project.

Section 3.13. "Amended Schedule A" Filing. Within sixty (60) days following the
construction Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs of the
acquisition, construction and equipping phase of the Project and sources of funds thereof

ARTICLE 1V
INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and_General Terms. In order to pay certain costs of the
Project pending receipt of the gross proceeds of the Series 1999A Bonds, the Issuer may issue
and sell its Note or Notes (the "Notes"), in an aggregate principal amount not to exceed
$450,000. The Notes may be issued as evidence of a line of credit from a commercial bank or
other lender, at the discretion of the Issuer, and as shall be set forth in a resolution supplemental
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hereto. The Notes shall bear interest from the date or dates, at such rate or rates, payable on such
date or dates and shall mature on such date or dates and be subject to such prepayment or
redemption, all as provided in the supplemental resolution.

Section 4.02. Terms of and Security for Notes. The Notes, if issued, shall be issued with
such terms and secured in the manner set forth in a supplemental resolution.

Section 4.03. Notes are Special Obligations. The Notes shall be special obligations of
the Issuer payable as to principal and interest solely from the proceeds of the Series 1999A
Bonds, grant proceeds, surplus revenues, letter of credit proceeds, if any, and other sources. The
Notes do not and shall not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions. The general funds of the Issuer are not liable and neither
the full faith and credit nor the taxing power, if any, of the Issuer is pledged for the payment of
the Notes. The holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon any of its income, receipts
or revenues except as set forth in the supplemental resolution.

Section 4.04. Execution of Documents. The Notes, Credit Agreement and any other
documents required to be executed by the commercial bank or other lender shall be executed in
the name of the Issuer by the Mayor, and the Mayor and Recorder are hereby authorized to
execute any Note, Notes, Credit Agreement or any other documents necessary to secure the
intertm financing,

ARTICLE V

REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created and established with (or continued if previously
established by the 1973 Ordinance), and shall be held by the Depository Bank, separate, distinct
and apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the 1973 Ordinance and continued hereby),
(2)  Project Construction Accounts, as hereinafter defined;

(3)  Operation and Maintenance Fund (established by the 1973 Ordinance and
continued hereby);

(4) Renewal and Replacement Fund (established by the 1973 Ordinance and
continued hereby); and

(5)  Depreciation Account.
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Section 5.02A. Establishment of Fund and Account with Depository Bank. The
following special funds or accounts are hereby created and established with the Depository Bank:

(1) Series 1999A Sinking Fund;
(a) Within the Series 1999A Sinking Fund, a Series 1999A Reserve Account.

Section 5.02B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created and established with the Commission:

(1) Series 1999B and Series 1999C Bonds Sinking Funds;
(a) Within the Series 1999B and Series 1999C Bonds Sinking Funds, Series
1999B and Series 1999C Reserve Accounts.

Section 5.03. Bond Proceeds; Project Construction Accounts. All moneys received from
the sale of the Series 1999A and Series 1999B Bonds shall be deposited upon receipt by the
Issuer in the Depository Bank, a member of Federal Deposit Insurance Corporation (FDIC), in
special accounts hereby now established and designated as "Town of Middiebourne Sewer
Construction Account for Series 1999A Bonds" and "Town of Middlebourne Sewer Construction
Account for Series 1999B Bonds" (collectively, the "Project Construction Accounts"). The
moneys in the Project Construction Accounts in excess of the amount insured by FDIC shall be
secured at all times by such bank by securities or in a manner lawful for the securing of deposits of
state and municipal funds under West Virginia law. Moneys in the Project Construction Accounts
shall be expended by the Issuer solely for the purposes provided herein.

If the Issuer shall determine at any time that all funds on deposit in the Project
Construction Accounts exceed the estimated disbursements on account of the Project for the
ensuing ninety (90) days, the Issuer may invest such excess funds in Qualified Investments.

Pending application as provided in this Section 5.03, money and funds in the Project
Construction Accounts shall be invested and reinvested at the direction of the Issuer, to the extent
possible in accordance with applicable law, in Qualified Investments.

Section 5.04. Deposit in the Refunding Fund. All of the Series 1999C Bonds Proceeds
shall be deposited immediately in the Refunding Fund as hereinafter created for disbursement as
provided herein. There is hereby created and ordered established with the Union Bank of Tyler
County a trust fund to be designated "Town of Middlebourne Refunding Fund” (the "Refunding
Fund"). Following the deposit into the Refunding Fund of the Series 1999C Bond Proceeds
pursuant hereto, the Union Bank of Tyler County shall apply the moneys in the Refunding Fund to
pay, together with other monies available therefor, the principal of and accrued interest on the
1973 Bond on the date to be refunded. Such funds shall be delivered to the Paying Agent to
repay the 1973 Bond. All costs of issuance of the Series 1999C Bonds shall be paid from moneys
in the Construction Fund upon receipt by the Union Bank of Tyler County of a requisition
therefore signed by the Mayor of the Issuer.



Section 5.05. Covenants of the Issuer as to Revenues and Funds. So long as any of the
Bonds shall be outstanding and unpaid, or until there shall have been set apart in the Series 1999
Bonds Sinking Funds and the Reserve Accounts, the sums sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Bonds remaining unpaid, together
with interest accrued and to accrue thereon, the Issuer further covenants with the holders of the
Bonds as follows:

(A) Revenue Fund. The entire Gross Revenues derived from the operation of the
System, and all parts thereof, and all Tap Fees received, shall be deposited as collected by the
Issuer in a special fund in a bank or trust company in the State of West Virginia which is a
member of FDIC, which Fund, known as the "Revenue Fund" originally established under the
1973 Ordinance and which is hereby continued hereunder with the Depository Bank. The
Revenue Fund shall constitute a trust fund for the purposes provided herein and shall be kept
separate and distinct from all other funds of the Issuer and used only for the purposes and in the
manner provided herein.

(B)  Disposition of Revenues. All Revenues at any time on deposit in the Revenue
Fund shall be disposed of only in the following order and priority:

(1)  The Issuer shail first each month deposit sufficient moneys from the
Revenue Fund into the Operation and Maintenance Fund to pay all current Operating
Expenses.

(2) (a) The Issuer shall next, each month, on or before the 27th day of each
month, transfer from the Revenue Fund and remit to the National Finance Office
designated in the Series 1999A Bond (or such other place as may be provided pursuant
to the Series 1999A Bond), the amount required to pay the interest on the Series
1999A Bond, and to amortize the principal of the Series 1999A Bonds over the life of
the Series 1999A Bond. All payments with respect to principal of and interest on the
Series 1999A Bonds shall be made first to interest and then to principal on an equal pro
rata basis in accordance with the respective aggregate principal amount thereof
outstanding and on a parity with the Series 1999B and 1999C Bonds. There is hereby
continued a sinking fund at the Depository Bank into which the Issuer shall deposit
sufficient amounts from the Revenue Fund to pay the interest on the Series 1999A
Bonds and to amortize the principal of the Series 1999A Bond over the remaining life
of the Series 1999A Bond. As long as the Government owns the Series 1999A Bonds,
such deposits can be replaced by the remittances described above.

(2) (b) The Issuer shall, beginning on the date set forth in Exhibit B to the
Series 19998 Bonds in order to provide debt service on the Series 1999B Bonds,
deposit in the Series 1999B Sinking Fund one-third (1/3) of the interest payment next
coming due on the Series 1999B Bonds and one-third (1/3) of the principal payment
next coming due on the Series 1999B Bonds beginning three (3) months prior to the
first date of payment of principal of the Series 1999B Bonds. All payments with
respect to principal of and interest on the Series 1999B Bonds shall be made first to
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interest and then to principal on an equal pro rata basis in accordance with the
respective aggregate interest and principal amounts thereof outstanding and on a parity
with the Series 1999A and 1999C Bonds. The Issuer shall submit payments monthly
to the Commission with instructions that the Commission will make quarterly payments
to the Authority at such address as is given to the Commission in writing by the
Authority. The Issuer shall instruct the Commission to notify the Authority of any
monthly payments which are not received by the 20th day of the month in which the
payment was due.

(2) (c) The Issuer shall, beginning on the date set forth in Exhibit B to the
Series 1999C Bonds in order to provide debt service on the Series 1999C Bonds,
deposit in the Series 1999C Sinking Fund one-sixth (1/6) of the interest payment next
coming due on the Series 1999C Bonds and one-sixth (1/6) of the principal payment
next coming due on the Series 1999C Bonds beginning six (6) months prior to the first
date of payment of principal of the Series 1999C Bonds. All payments made with
respect to principal of and interest on the Series 1999C Bonds shall be made first to
principal and then to interest on an equal pro rata basis in accordance with the
respective aggregate principal amount thereof outstanding and on a parity with the
Series 1999A and 19998 Bonds. The Issuer shall submit payments monthly to the
Commission with instructions that the Commission will make quarterly payments to the
Bank at such address as is given to the Commission in writing by the Bank. The Issuer
shall instruct the Commission to notify the Bank of any monthly payments which are
not received by the 20th day of the month in which the payment was due.

(3) (a) The Issuer shall next, on each date that payment is made as set forth in
(2) (a) above, transfer from the Revenue Fund and remit to the Depository Bank for
deposit in the Series 1999A Bonds Reserve Account .4167% of the amount, as of the
date of calculation, equal to the maximum aggregate amount of principal and interest
which will become due on the Series 1999A Bonds in any year, until the amount in the
Series 1999A Bonds Reserve Account equals such maximum amount (the "Series
1999A Bonds Reserve Requirement"). Such remittance shall be made on a pro rata
basis with the Series 1999B and 1999C Bonds. After the Series 1999A Reserve Fund
Requirement has been accumulated in the Series 1999A Bonds Reserve Account, the
Issuer shall monthly deposit into the Series 1999A Bonds Reserve Account such part
of the moneys remaining in the Revenue Fund, after such provision for payment of
monthly installments on the Series 1999A Bonds and for payment of Operating
Expenses of the System, as shall be required to maintain the Series 1999A Bonds
Reserve Requirement. Moneys in the Series 1999A Bonds Reserve Account shall be
used solely to make up any deficiency in monthly payments of the principal of and
interest on the Series 1999A Bonds as the same shall become due or for prepayment of
installments on the Series 1999A Bonds, or for mandatory prepayment of the Series
1999A Bonds as hereinafter provided, and for no other purpose.

(3) (b) The Issuer shall next, on the first day of each month, commencing three
(3) months prior to the first date of payment of principal of the Series 1999B Bonds, if

41



not fully funded upon issuance of the Series 1999B Bonds, apportion and set apart out
of the Revenue Fund and remit to the Commission for deposit into the Series 1999B
Bonds Reserve Account, an amount equal to 1/120 of the amount, as of the date of
calculation, equal to the maximum aggregate amount of principal which will become
due on the Series 1999B Bonds in any year, until the amount in the Series 1999B
Bonds Reserve Account equals such maximum amount (the "Series 1999B Bonds
Reserve Requirement"); provided, that no further payments shall be made into the
Series 1999B Bonds Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount equal to the Series
19998 Bonds Reserve Requirement. Such remittance shall be made on a pro rata basis
with the Series 1999A and 1999C Bonds. Moneys in the Series 1999B Bonds Reserve
Account shall be used solely to make up any deficiency in quarterly payments of the
principal of, interest, if any, and administrative fees owed on the Series 1999B Bonds
as the same shall become due or for prepayment of installments on the Series 19998
Bonds, or for mandatory prepayment of the Series 1999B Bonds as hereinafier
provided, and for no other purpose.

(3) (c) The Issuer shall next, on the first day of each month, commencing three
(3) months prior to the first date of payment of principal of the Series 1999C Bonds, if
not fully funded upon issuance of the Series 1999C Bonds, apportion and set apart out
of the Revenue Fund and remit to the Commission for deposit into the Series 1999C
Bonds Reserve Account, an amount equal to 1/120 of the amount, as of the date of
calculation, equal to the maximum aggregate amount of principal and interest which
will become due on the Series 1999C Bonds in any year, until the amount in the Series
1999C Bonds Reserve Account equals such maximum amount (the "Series 1999C
Bonds Reserve Requirement"); provided, that no further payments shall be made into
the Series 1999C Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal to the
Series 1999C Bonds Reserve Requirement. Such remittance shall be made on a pro
rata basis with the Series 1999A and 1999B Bonds. Moneys in the Series 1999C
Bonds Reserve Account shall be used solely to make up any deficiency in semiannual
payments of the principal of and interest on the Series 1999C Bonds as the same shall
become due or for prepayment of installments on the Series 1999C Bonds, or for
mandatory prepayment of the Series 1999C Bonds as hereinafter provided, and for no
other purpose.

(4) From the moneys remaining in the Revenue Fund, the Issuer shall next,
transfer to the Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any reserve account,
and .4167% of the amount of the Series 1999A Bonds Reserve Requirement. After
the Series 1999A Bonds Reserve Requirement has been met, the Issuer shall transfer
each month from the Revenue Fund to the Renewal and Replacement Fund .8333% of
the amount of the Series 1999A Bonds Reserve Requirement. All funds in the
Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer or
of the Depository Bank and shall be invested and reinvested in accordance with Article
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VIII hereof. Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs, improvements or extensions
to the System; provided, that any deficiencies in the respective Series 1999 Bond
Reserve Accounts (except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof) shall be promptly
eliminated, on a pro rata basis, amount, as of the date of calculation, equal to the
maximum aggregate amounts of principal and interest which will become due on the
Series 1999 Bonds in any year until the amounts in the Series 1999 Bonds Reserve
Accounts equa! such maximum amounts, with moneys from the Renewal and
Replacement Fund.

With respect to the payments made by the Issuer under Section 5.04 (1)
through (4) above which relate to the Series 1999B Bonds, the Issuer shall complete
the Monthly Payment Form described in the Loan Agreement and submit a copy of
said form and the check or checks representing such payments to the Authority by the
Sth day of such calendar month.

(5) After all the foregoing provisions for use of moneys in the Revenue Fund
have been fully complied with, moneys remaining therein and not permitted to be
retained therein, if any (“Surplus Revenues"), may be used to prepay installments of the
Bonds, pro rata, or for any lawful purpose.

Moneys in the respective Series 1999 Bonds Sinking Funds shall be used only for the purposes
of paying principal of and interest, if any, as the same shall become due. Moneys in the respective
Series 1999 Reserve Accounts shall be used only for the purpose of paying principal of and interest on
the Bonds, as the same shall come due, when other moneys in the attendant Series 1999 Bonds Sinking
Funds are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 1999 Bonds Sinking Funds and Series 1999
Reserve Accounts shall be returned, not less than once each year, by the Commission to the Issuer, and
such amounts shall, during acquisition, construction and equipping of the Project, be deposited in the
Construction Trust Fund, and following completion of acquisition, construction and equipping of the
Project, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest
payments, if any, due on the Bonds, and then to the next ensuing principal payments due thereon.

Any withdrawals from the respective Series 1999 Reserve Accounts which result in a reduction
in the balance of the Series 1999 Reserve Accounts to below the Series 1999 Reserve Requirements
shall be subsequently restored from the first Net Revenues available after all required payments have
been made in full, to the respective Series 1999 Bonds Sinking Funds for payment of debt service on
the Bonds.

As and when additional bonds ranking on a parity with the Bonds are issued, provision shall be
made for additional payments into the respective Sinking Fund sufficient to pay the interest on such
additional parity bonds and accomplish retirement thereof at maturity and to accumulate a balance in
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the appropriate reserve account in an amount equal to the maximum provided and required to be paid
into the concomitant Sinking Fund in any year for account of the bonds of such series, including such
additional bonds which by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 1999 Bonds
Sinking Funds or into the Series 1999 Reserve Accounts therein when the aggregate amount of
funds in said Series 1999 Bonds Sinking Funds and Series 1999 Reserve Accounts are at least
equal to the aggregate principal amount of the Bonds issued pursuant to this Ordinance then
Outstanding and all interest to accrue until the maturity thereof.

The payments into the Series 1999 Bonds Sinking Funds shall be made on the first day of each
month, except that when the first day of any month shall be a Sunday or legal holiday then such
payments shall be made on the next succeeding business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the custody, use and application thereof consistent
with the provisions of this Ordinance. In the case of payments to the Commission under this
paragraph, the Issuer shall, if required by the Authority at anytime, make the necessary arrangements
whereby such required payments shall be automatically deducted from the Revenue Fund and
transferred to the Commission on the dates required.

Moneys in the Series 1999 Reserve Accounts shall be invested and reinvested by the
Depository Bank or the Commission in accordance with Section 8.01 hereof’

The respective Series 1999 Bonds Sinking Funds, including the respective Series 1999
Reserve Accounts therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Bonds and any additional bonds ranking on a parity therewith that may
be issued and Outstanding under the conditions and restrictions hereinafter set forth.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 1999B and Series 1999C Bonds Sinking Funds and the corresponding Reserve Accounts,
and the Depository Bank is hereby designated as the Fiscal Agent for the administration of the
other accounts, herein provided, and all amounts required for the Reserve Accounts and the other
accounts will be deposited therein by the Issuer upon transfers of funds from the Revenue Fund at
the times provided herein, together with written advice stating the amount remitted for deposit
into each such fund.

All the funds provided for in this Section shall constitute trust funds and shall be used only
for the purposes and in the order provided herein, and until so used, the Purchaser shall have a
lien thereon for further securing payment of the Bonds and the interest thereon, but the
Commission and the Depository Bank shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to make the payments and transfers
as hereinabove provided, the deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on the subsequent payment
dates. |
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The Commission and the Depository Bank, at the direction of the Issuer, shall keep the
moneys in the Reserve Accounts and the Depreciation Fund, respectively, invested and reinvested
to the fullest extent possible in accordance with applicable law, and to the extent practicable, in
Qualified Investments having maturities consonant with the required use thereof, Investments in
any fund or account under this Bond Ordinance shall, unless otherwise provided herein or
required by law, be valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is held by
the “consolidated fund" managed by the West Virginia State Investment Management Board.
Any investment shall be held in and at all times deemed a part of the fund or account in which
such moneys were originally held, and interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account.

(Cy  Change of Depository Agent and Fiscal Agent. The Issuer may designate another
bank or trust company insured by FDIC as Fiscal Agent and Depository Bank if the aforesaid

Bank should cease for any reason to serve or if the Governing Body determines by ordinance that
said Bank or its successor should no longer serve as Fiscal Agent or Depository Bank. Upon any
such change, the Governing Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

(D)  User Contracts. The Issuer shall, prior to delivery of the Bonds, provide evidence
that there will be 446 bona fide users of the proposed System when the extension of the System is
completed and placed in operation and must obtain user agreements and the user contribution
from each new user and deposit in the Project Construction Accounts all such new user
contributions collected.

(E)  Charges and Fees. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent and the Depository Bank such additional sums as
shall be necessary to pay the charges and fees of the Commission, the Registrar, the Paying Agent
and the Depository Bank then due. The Issuer shall also remit from the Revenue Fund to the
Commission on the 1st day of each month the SRF Administrative Fee.

(F}  Investment of Excess Balances. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, in a lawful manner for securing deposits of
state and municipal funds under the laws of the State.

(G)  Remittances. All remittances made by the Issuer to the Commission and to the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited. If requested in writing by RUS and the Authority and DEP, all remittances may be
made by electronic transfer or automatic debit.

(H)  Gross Revenues. The Gross Revenues of the System shall only be used for
purposes of the System.
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Section 5.06. Excess Bond Proceeds. The Issuer shall place any excess proceeds from
the Bonds not required by the Project in the respective Series 1999 Bonds Reserve Accounts, or
as instructed by the Authority, DEP and RUS.

ARTICLE VI
BOND PROCEEDS; DISBURSEMENTS

Section 6.01. Application of Bond Proceeds. From the moneys received from time to time
from the sale of any or all of the Bonds, the following amounts shall be first deducted and deposited in
the order set forth below:

A The amount of the proceeds which together with the earnings thereon shall be at least
sufficient to pay capitalized interest on the Series 1999A Bonds shall be deposited in the Series 1999A
Bonds Sinking Funds; provided, that such period may not exceed beyond the date which is six (6)
months afier the estimated date of completion of construction of the Project.

B. From the proceeds of the Bonds, there shall be deposited with the Commission in the Series
1999 Reserve Accounts the sums, if any, required hereunder for funding the Series 1999 Reserve
Accounts.

C. The remaining moneys derived from the sale of the Bonds shall be deposited by the Issuer as
received from time to time in the respective Project Construction Accounts established hereunder.

D. The Depository Bank shall comply with all requirements with respect to the disposition of
the Project Construction Accounts set forth in this Ordinance. Moneys in the Project Construction
Accounts shall be used solely to pay Costs of the Project and, until so transferred or expended, are
hereby pledged as additional security for the Bonds.

Section 6.02. Series 1999A Bond Proceeds; Project Construction Account, All moneys
received from the sale of the Series 1999A Bonds shall be deposited upon receipt by the Issuer in the
Depository Bank, a member of Federal Deposit Insurance Corporation (FDIC), in the Town of
Middlebourne Sewer Construction Account for Series 1999A Bonds. The moneys in the Series 1999A
Project Construction Account in excess of the amount insured by FDIC shall be secured at all times by
such bank by securities or in a manner lawful for the securing of deposits of state and municipal funds
under West Virginia law. Moneys in the Series 1999A Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Until completion of the construction of the Project, the Issuer will transfer from the Series
1999A Project Construction Account and pay to RUS on or before the due date, such sums as shall be
from time to time required to make the monthly installment payments on the Series 1999A Bonds if
there are not sufficient Net Revenues to make such monthly payment.
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If the Issuer shall determine at any time that all funds on deposit in the Series 1999A Project
Construction Account exceed the estimated disbursements on account of the Project for the ensuing
ninety (90) days, the Issuer may invest such excess funds in Qualified Investments.

Pending application as provided in this Section 6.02, money and funds in the Series 1999A
Project Construction Account shall be invested and reinvested at the direction of the Issuer, to the
extent possible in accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all costs thereof have been paid or
provision for such payment has been made, any balance remaining in the Series 1999A Project
Construction Account shall be disposed of in accordance with the regulations of RUS.

Section 6.03. Disbursements from the Series 1999B Project Construction Account. Payments
for Costs of the Project shall be made monthly.

On or before the Closing Date, the Issuer shall have delivered to the Authority a report listing
the specific purposes for which the proceeds of the Series 1999B Bonds will be expended and the
disbursement procedures for such proceeds, including an estimated monthly draw schedule. Payments
for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 1999B Project
Construction Account shall be made only after submission to and approval from the Authority and
DEP of the following;

(1) a completed and signed "Payment Requisition Form," the form of which is attached
to the Loan Agreement as Exhibit C, and

(2) a certificate, signed by an Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly incurred; and
(D) That payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price, the Deposttory
Bank shall disburse from the Series 1999B Project Construction Account only the net amount
remaining after deduction of any such portion. All payments made from the Series 1999B Project
Construction Account shall be presumed by the Depository Bank to be made for the purposes set forth
in said certificate, and the Depository Bank shall not be required to monitor the application of
disbursements from the Series 1999B Project Construction Account. The Consulting Engineers shall
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from time to time file with the Depository Bank written statements advising the Depository Bank of its
then authorized representative,

Pending such application and until disbursed, moneys in the Series 1999B Project Construction
Account, including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, any balance remaining
in the Senies 1999B Project Construction Account shall be placed in the Series 1999B Bonds Reserve
Account or otherwise applied as directed by the Authority and DEP.

ARTICLE VII
GENERAL COVENANTS

Section 7.01. General Statement. So long as the Bonds shall be outstanding and unpaid,
or until there shall have been set apart in the Reserve Accounts sums sufficient to prepay the
entire principal of the Bonds remaining unpaid, together with interest accrued and to accrue
thereon to the date of prepayment, the covenants and agreements contained herein shall be and
constitute valid and legally binding covenants between the Issuer and the Purchaser.

Section 7.02. Bonds not to be Indebtedness of the Issuer, The Bonds shall not be or constitute
an indebtedness of the Issuer within the meaning of any constitutional, statutory or charter limitation of
indebtedness, but shall be payable solely from the funds pledged for such payment by this Ordinance.
No Holder or Holders of any Bonds shall ever have the right to compel the exercise of the taxing
power, if any, of the Issuer to pay said Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the debt service of
the Bonds issued hereunder shall be secured forthwith by a lien on the Net Revenues derived from the
operation of the System collected by the Issuer and authorized by a Recommended Decision of the
Public Service Commission of West Virginia in Case No. 98-0466-S-CN, dated September 29, 1998,
which became a Final Order on October 19, 1998, as amended by a Commission Order dated August
_> 1999. The Revenues derived from the System, in an amount sufficient to pay the principal of and
interest on the Bonds and to make the payments into the Series 1999 Bonds Sinking Funds, including
the Series 1999 Reserve Accounts therein, and all other payments provided for in the Ordinance are
hereby irrevocably pledged, in the manner provided herein, to the payment of the principal of and
interest on the Bonds as the same become due, and for the other purposes provided in the Ordinance.

Section 7.04. Rates. Prior to issuance of the bonds, equitable rates or charges for the proposed
and/or actual use of and service rendered by the System have been or will be established, all in the
manner and form required by law, and copies of such rates and charges so established will be
continuously on file with the Recorder, which copies will be open to inspection by all interested parties.
The schedule of rates and charges shall at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted whenever
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necessary so that the aggregate of the rates and charges will be sufficient for such purposes. The Issuer
shall take the necessary actions with respect to the imposition of rates at such times and with such
provisions with respect to interest rate and maturity of the Bonds to finance the issuance of the Bonds
as the purchaser thereof shall require. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time to
time in effect shall be sufficient (i) to provide for all reasonable expenses of operation, repair and
maintenance of the System and (ii) to leave a balance each Fiscal Year equal to at least one hundred
fifieen percent (115%) of the maximum amount required in any succeeding Fiscal Year for payment of
principal of and interest on the Bonds; provided that, in the event that amounts at least equal to or in
excess of the Reserve Requirements are on deposit in the Series 1999 Bonds Reserve Accounts and the
Reserve Accounts for the Bonds are funded at least at the requirement provided for in the Ordinance,
such balances each Fiscal Year need only equal at least one hundred ten percent (110%) of the
maximum amounts required in any succeeding Fiscal year for payment of principal of and interest on
the Bonds.

Section 7.05 Completion, Operation and Maintenance; Schedule of Costs. The Issuer will

expeditiously complete the Project and will maintain the System in good condition and will operate the
same as a revenue-producing enterprise in an efficient and economical manner, making such
expenditures for equipment and of renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of said System in the manner
provided in the Ordinance.

Section 7.06. Sale of the System. Except as otherwise required by State law, the System
may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the Qutstanding
Bonds and effectively defease this Ordinance in accordance with Section 10.01 hereof The proceeds
from any such sale, mortgage, lease or other disposition of the System shall, with respect to the
Outstanding Bonds, immediately be remitted to the Commission for deposit in the Series 1999 Bonds
Sinking Fund, and, with the written permission of the Authority, or in the event the Authority is no
longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Outstanding Bonds. Any balance remaining after the
payment of all the Outstanding Bonds and interest thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the right to
sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount to
be received therefor, together with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by
ordinance, determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The proceeds
of any such sale shall be deposited in the Depreciation Fund. If the amount to be received from such
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sale, lease or other disposition of said property, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess of
$10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with the
Consulting Engineers that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then, if it be so advised, by ordinance duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such property, aggregating during such Fiscal
~ Year in excess of $10,000 and not in excess of $50,000, shall with the written consent of RUS, the
Authority and DEP, be remitted by the Issuer to the Commission for deposit in the Series 1999 Bonds
Sinking Funds and shall be applied only to the purchase of Bonds of the last maturities then
Outstanding at prices not greater than the redemption price of such Bonds, on a prorata basis. Such
payment of such proceeds into the Series 1999 Bonds Sinking Funds or the Depreciation Fund shali
not reduce the amounts required to be paid into said funds by other provisions of this Ordinance, No
sale, lease or other disposition of the properties of the System shall be made by the Issuer if the
proceeds to be derived therefrom, together with all other amounts received during the same Fiscal Year
for such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then outstanding without the prior approval and consent in writing of DEP
and the Holders, or their duly authorized representatives, of sixty-six and two-thirds percent (66 2/3%)
in amount of the Bonds then outstanding. The Issuer shall prepare the form of such approval and
consent for execution by DEP and the then Holders of the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.

Section 7.07.  Issuance of Additional Parity Bonds or Obligations. Except as provided in
this Section 7.07 and in Section 7.08B, the Issuer shall not issue any obligations whatsoever with a lien
on or otherwise payable from any source of payment pledged originally whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and security for
payment from such revenues with the Bonds. All obligations issued by the Issuer after the issuance of
the Bonds and payable from the revenues of the System, except such additional parity bonds, shall
contain an express statement that such obligations are junior and subordinate, as to lien on and source
of and security for payment from such revenues and in all other respects, to the Bonds; provided, that
no such subordinate obligations shall be issued unless all payments required to be made into the Series
1999 Reserve Accounts and the Depreciation Fund at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be created, any debt,
lien, pledge, assignment, encumbrance or any other charge having prionity over or being on a parity
with the lien of the Bonds, and the interest thereon, upon any of the income and revenues of the
System pledged for payment of the Bonds and the interest thereon in this Ordinance, or upon the
System or any part thereof. The Issuer will give prior written notice to the Authority and DEP before
the issuance of any other obligations to be used for the Project which are payable from System
revenues or grants for the Project.

Section 7.08. Parity Bonds. A. No Parity Bonds, payable out of the revenues of the System,
shall be issued after the issuance of the Bonds issued pursuant to this Ordinance, except under the
conditions and in the manner herein provided. No Parity Bonds shall be issued without the prior
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written consent of RUS, the Authority and DEP.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of the System or extensions, improvements or betterments to the System or
refunding one or more series of Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants, based upon
the necessary investigation and certification by the Consulting Engineers, reciting the conclusion that
the Net Revenues actually derived, subject to the adjustments hereinafter provided for, from the
System during any twelve (12) consecutive months, within the eighteen (18) months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the three (3) succeeding years after the completion of
the improvements to be financed by such Party Bonds, shall not be less than one hundred fifteen
percent {115%) of the largest aggregate amount that will mature and become due in any succeeding
Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Ordinance then Qutstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the three (3)
succeeding years," as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from (a) the improvements to be financed
by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for appeal of which
has expired prior to the date of delivery of such Parity Bonds, and shall not exceed the amount to be
stated in a certificate of the Consulting Engineers, which shall be filed in the office of the Recorder
prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the twelve {12) consecutive-month
period hereinabove referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Consulting Engineers and the said
Independent Certified Public Accountants, as stated in a certificate jointly made and signed by the
Consulting Engineers and said Independent Certified Public Accountants, on account of increased
rates, rentals, fees and charges for the System adopted by the Issuer, the period for appeal of which has
expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shall have

entered into written contracts for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be financed by such Parity Bonds.
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All covenants and other provisions of this Ordinance (except as to details of such Parity Bonds
inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of the Bonds
and the Holders of any Parity Bonds subsequently issued from time to time within the limitations of and
in compliance with this section. Bonds issued on a parity, regardless of the time or times of their
issuance, shall rank equally with respect to their lien on the revenues of the System and their source of
and security for payment from said revenues, without preference of any Bond of one series over any
other Bond of the same series. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created or continued in this Ordinance required for and on account of such
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Ordinance.

All Parity Bonds shall mature on the day of the years of maturities, and the interest thereon shall
be payable on the days of each year, specified herein or in a separate ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Bonds on such revenues. The Issuer shall not issue any obligations whatsoever payable
from the revenues of the System, or any part thereof, which rank prior to or, except in the manner and
under the conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the respective
funds and accounts provided for in this Ordinance with respect to the Bonds then outstanding, and any
other payments provided for in this Ordinance, shall have been made in full as required to the date of
delivery of such Parity Bonds, and the Issuer shall then be in full compliance with all the covenants,
agreements and terms of this Ordinance.

B. Notwithstanding the foregoing, the Issuer may issue Parity Bonds without compliance with
any other conditions for the purpose of refunding prior to maturity any issues or series of the Bonds,
provided that the annual debt service required on account of the refunding Bonds and the Bonds which
are not refunded shall not be greater in any year in which the Bonds not refunded and the refunding
Bonds are to be Outstanding than the annual debt service required in such year if the Bonds to be
refunded were not so refunded.

With the written consent in advance of RUS, the Authority and DEP and anything to the
contrary in this Section 7.08 notwithstanding, Parity Bonds may be authorized and issued by the
Issuer pursuant to another ordinance solely to complete the Project as described in the Issuer's
application to the Authority and DEP in accordance with the plans and specifications, in the event
that the Bonds should be insufficient, together with other funds lawfully available therefor, to pay
all costs of acquisition, construction and equipping of the Project; provided, however, that, prior
to the issuance of such Parity Bonds under the provisions of this paragraph, the Consulting
Engineers shall file with the Recorder a certificate to the effect that additional funds are necessary
for such purpose. All such Parity Bonds authorized and issued under the provisions of this
paragraph shall be limited to the aggregate principal amount required to make up any deficiency in
funds for payment of the acquisition, construction and equipping costs to complete the Project,
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and the maturities of any such Parity Bonds shall be in years and amounts suggested by the
Authority and DEP.

Section 7.09. Books, Records and Facilities. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions relating to the System, and DEP
and any Holder of a Bond or Bonds issued pursuant to this Ordinance shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The Issuer shall keep complete and accurate records of the costs of acquisition, construction and
equipping the System, acquiring the Project site and acquiring, constructing and installing the Project.
The Issuer shall permit the Authority, or its agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at all reasonable times for the
purpose of audit and examination. The Issuer shall submit to the Authority such documents and
information as it may reasonably require in connection with the acquisition, construction and
installation of the Project, the operation and maintenance of the System and the administration of the
loans or any grants or other sources of financing for the Project.

The Issuer shall permit RUS, the Authority and DEP, or their agents and representatives, to
inspect all records pertaining to the acquisition, construction and equipping and operation of the
System at all reasonable times following completion of acquisition, construction and equipping of the
Project and commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The accounting system for the System shall follow current generaily accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. Separate control accounting records shall be maintained by the
Issuer. Subsidiary records as may be required shall be kept in the manner and on the forms, books
and other bookkeeping records as prescribed by the Governing Body. The Governing Body shall
prescribe and institute the manner by which subsidiary records of the accounting system which
may be installed remote from the direct supervision of the Governing Body shall be reported to
such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, DEP and the Authority, or any other original
purchaser of the Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting the
same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts

provided for in this Ordinance with respect to said Bonds and the status of all said funds
and accounts,

53



(C) The amount of any Qutstanding Bonds or other obligations outstanding and
secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts of the System
to be audited by Independent Certified Public Accountants, in compliance with the applicable OMB
Circular, or any successor thereto, and the Single Audit Act, if legally required, and shall mail upon
request, and make available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of Bonds and shall submit said report to DEP and the
Authority, or any other original purchaser of the Bonds. Such audit report submitted to the Authority
shall include a statement that the Issuer is in compliance with the terms and provisions of the Loan
Agreement and this Ordinance and the Act and that Gross Revenues are adequate to meet
operation/maintenance expenses and debt service requirements.

The Issuer shall also, during acquisition, construction and equipping of the Project and for two
(2) years following the completion of the Project, complete a Monthly Financial Report, the form of
which 1s attached to the Loan Agreement as Exhibit B and made a part hereof, and forward a copy by
the 15th of each month to the Authority and DEP.

The Issuer shall provide DEP with all appropriate documentation to comply with any special
conditions established by federal and/or State regulations as set forth in Exhibit E of the Loan
Agreement or as promulgated from time to time.

The Issuer shall permit the Authority, or its agents and representatives, to enter and
inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of acquisition, construction and equipping of the Project, the Issuer shall also provide
the Authority, or its agents and representatives, with access to the plans, drawings, specifications,
System site and System facilities as may be reasonably necessary to accomplish all of the powers
and rights of the Authority with respect to the System pursuant to the Act. Notwithstanding
anything herein to the contrary, the Issuer will provide the DEP with copies of all documents
submitted to the Authority.

Section 7.10. Compliance With [oan Agreement, Rules and Regulations. The Issuer hereby
covenants and agrees to perform and satisfy all terms and conditions of the Loan Agreement and to
comply with all applicable Jaws, rules and regulations issued by the Authority, DEP or other State,
federal or local bodies in regard to the acquisition, construction and equipping and construction of the
Project and operation, maintenance and use of the System.

Section 7.11. Insurance and Bond. The Issuer hereby covenants and agrees that it will, as
an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Bonds remain outstanding, insurance with a reputable insurance carrier or
carriers covering the following risks and in the following amounts:

(a) Real Property Insurance, to be procured upon acceptance of any part of the
Project from the contractor, and immediately upon any portion of the System now in use, on all
above-ground structures of the System in an amount equal to the full insurable value thereof. In
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the event of any damage to or destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or reconstruction of such
damaged or destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof

(b) Public Liabilitv_Insurance, with limits of not less than $500,000 for one or more
persons injured or killed in one accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Bonds.

(c) Vehicular Public Liability Insurance, in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of vehicles, such insurance to
be procured prior to acquisition or commencement of operation of any such vehicle for the Issuer.

(d)  Workers' Compensation Coverage for all Employees of the Town Eligible Therefor
and Performance and Payment Bonds, such bonds to be in the amounts of one hundred percent
(100%) of the construction contract, will be required of each prime contractor, and such payment
bonds will be filed with the Clerk of the County Commission of Tyler County prior to
commencement of construction of the Project in compliance with West Virginia Code Section
38-2-39. Workers' compensation insurance will be maintained as required by the laws of the State
of West Virginia.

(e) Fidelity Bonds will be provided as to every member of the Governing Body and
every officer and employee of the Town having custody of the Revenue Fund or of any revenues
or other funds of the System in an amount at least equal to the total annual debt service
requirements for all outstanding loans.

(f) Flood Insurance to be procured, to the extent available at reasonable cost to the
Issuer.

(g)  Provided, however, and in lieu of and notwithstanding the foregoing provisions of
this Section, during construction of the Project and so long as the Bonds are outstanding, the
Issuer will carry insurance and bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction will require each contractor and
subcontractor to carry insurance, of such types and in such amounts as the Purchaser may specify,
with insurance carriers or bonding companies acceptable to the Purchaser.

Section 7.12. Statutory Mortgage. For the further protection of the holders of the Series
1999A, 1999B and 1999C Bonds, a statutory mortgage lien upon the System is granted and
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created by the Act, which statutory mortgage lien is hereby recognized and declared to be valid
and binding and shall take effect immediately upon delivery of the Series 1999A, 1999B and
1999C Bonds on a pro rata basis.

Section 7.13. Fiscal Year; Budget. While the Bonds are outstanding and unpaid and to
the extent not now prohibited by law, the System shall be operated and maintained on a fiscal year
basis commencing on July 1 of each year and ending on the following June 30, which period shall
also constitute the budget year for the operation and maintenance of the System. Not later than
thirty (30) days prior to the beginning of each fiscal year, the Issuer agrees to adopt an Annual
Budget for the ensuing year, and no expenditures for operation and maintenance expenses of the
System in excess of the Annual Budget shall be made during such fiscal year unless unanimously
authorized and directed by the Governing Body. Copies of each Annual Budget shall be delivered
to the Purchaser by the beginning of each fiscal year.

If for any reason the Issuer shall not have adopted an Annual Budget before the first day
of any fiscal year, it shall adopt a Budget of Current Expenses from month to month until the
adoption of an Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more than ten percent (10%);
and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current Expenses
shall be mailed immediately to the Purchaser.

Section 7.14. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of
the Governing Body in excess of the amount permitted by the Act. Payment of any compensation
to any such member for policy direction shall not be made if such payment would cause the Net
Revenues to fall below the amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any covenant or provision hereof

Section 7.15. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the Consulting Engineer and on file with
the Recorder on the date of adoption hereof, subject to permitted changes.

Upon completion of the Project, the Issuer shall file with the Authority a schedule in
substantially the form of Amended Schedule A to the DEP Revolving Fund Program application,
setting forth actual cots of the Project and sources of funds therefor,

Section 7.16. Books and Records; Audits. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the
System, and the Purchaser shall have the right at all reasonable times to inspect the Systemn and all
records, accounts and data of the Issuer relating thereto.
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The Issuer shall also, at least one a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the
applicable OMB circular, or any successor thereto, and the Single Audit Act, or any successor
thereto, to the extent legally required, and shall mail upon request, and make available generally,
the report of said Independent Certified Public Accountants, or a summary thereof, to the Holder
or Holders and shall submit said report to the Holder or Holders and the Authority. Such audit
report submitted to the Holder or Holders and the Authority shall include a statement that the
Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement and this
Bond Ordinance and that the revenues of the System are adequate to meet the Issuer's Operating
Expenses and debt service and reserve requirements.

Section 7.17. Engineering Services and Operating Personnel. The Issuer shall provide

and maintain competent and adequate resident engineering services satisfactory to the Authority
and DEP covering the supervision and inspection of the acquisition, construction and equipping of
the Project and bearing the responsibility of assuring that construction conforms to the plans,
specifications and drawings prepared by the Consulting Engineers, which have been approved by
all necessary governmental bodies. Such resident engineer shall certify to the Authority, DEP and
the Issuer at the completion of construction that construction of the Project is in accordance with
the approved plans and specifications and acquisition, construction and equipping, or amendments
thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the Recipient As-Built Plans,
as defined in the SRF Regulations, to it within sixty (60) days of the completion of the Project.
The Issuer shall notify DEP in writing of such receipt. The Issuer shall submit a "Performance
Certificate,” the form of which is attached to the Loan Agreement as Exhibit A, to DEP within
sixty (60) days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to DEP when the Project is ninety
percent (90%) completed.

The Issuer agrees that qualified operating personnel properly certified by the State will be
employed before the Project is twenty-five percent (25%) complete and agrees that it will retain
such a certified operator(s) to operate the System during the entire term of the Loan Agreement.
The Issuer shall notify DEP in writing of the certified operator employed at the twenty-five
percent (25%) completion stage.

Section 7.18. No Competition. To the extent legally allowable, the Issuer will not permit
competition with the System within its boundaries or within the territory served by it and will not
grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the boundaries of the Issuer or within
the territory served by the System.
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Section 7.19. Tax Covenants as to Tax Exempt Status of Bonds.

1. The Issuer covenants that (a) it shall not permit or cause to be done any act or
thing which would result in the loss of exemption from tax of interest on the Bonds under Section
103(a) of the Internal Revenue Code and the regulations thereunder, or under any successor or
similar provision of the Internal Revenue Code hereinafter enacted and applicable to the Bonds
and regulations thereunder; (b) it shall not invest or otherwise use or permit or cause to be
invested or used, any of the proceeds of the Bonds, or moneys deemed to be proceeds of the
Bonds under the Internal Revenue Code, directly or indirectly, in any manner which would result
in such Bonds being classified as an "arbitrage bond" within the meaning of Section 148 of the
Internal Revenue Service Code or regulations thereunder, and each shall comply with the
requirements of such Section and (c) no part of the proceeds of the Bonds or any funds held
under the Ordinance shall at any time be used directly or indirectly for any purpose for which
would cause the Bonds to be subject to treatment as a "private activity bond" under the Internal
Revenue Code or regulations thereunder and to that end the Issuer will comply with the applicable
law as long as the Bonds are outstanding.

2. The Issuer hereby further covenants and agrees as follows:

A PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (i) not in
excess of ten percent (10%) of the Net Proceeds of the Bonds are used for private business use if,
in addition, the payment of more than ten percent (10%) of the principal or ten percent (10%) of
the interest due on the Bonds during the term thereof is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or to be
used for a private business use or in payments in respect of property used or to be used for a
private business use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for a private business use, and that (ii) in the
event that both (A) in excess of five percent (5%) of the Net Proceeds of the Bonds are used for a
private business use, and (B) an amount in excess of five percent (5%) of the principal or five
percent (5%) of the interest due on the Bonds during the term thereof is, under the terms of the
Bonds or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said private business use or in payments in respect of property used or to
be used for the Issuer, in respect of property or borrowed money used or to be used for said
private business use, then said excess over said five percent (5%) of Net Proceeds of the Bonds
used for a private business use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Bonds are for the purpose of financing more than one
project, a portion of the Project, and shall not exceed the proceeds used for the governmental use
of that portion of the Project to which such private business use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of
five percent (5%) of the Net Proceeds of the Bonds are used, directly or indirectly, to make or
finance a loan (other than loans constituting Nonpurpose Investments) to persons other than state
or local government units.
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C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action
or permit or suffer any action to be taken if the result of the same would be to cause the Bonds to
be "federally guaranteed" within the meaning of Section 149(b) of the Code and Regulations
promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds and the interest thereon, including
without limitation, the information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may be
required of it (including those deemed necessary by the Holders) so that the interest on the Bonds
will be and remain excludable from gross income for federal income tax purposes, and will not
take any actions, or fail to take any actions (including those determined by the Holders) which
would adversely affect such exclusion.

Section 7.20. Enforcement of Collections. The Issuer will diligently enforce and collect all fees,
rentals or other charges for the services and facilities of the System, and take all steps, actions and
proceedings for the enforcement and collection of such fees, rentals or other charges which shall
become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of the
Public Service Commission of West Virginia and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of the System
shall remain unpaid for a period of thirty (30) days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shail be delinquent unti!
such time as all such rates and charges are fully paid, to the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia. Rates, rentals and
other charges, if not paid, when due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System and any services and facilities of the water system, if so owned by the Issuer,
to all users of the services of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all delinquent charges for the services of
the System, plus reasonable interest and penalty charges for the restoration of service, have been fully
paid and shall take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.21. No Free Services. The Issuer will not render or cause to be rendered any free
services of any nature by the System, nor will any preferential rates be established for users of the same
class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee of the
Issuer shall avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services under
similar circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.
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Section 7.22. Mandatory Connections. The mandatory use of the System is essential and
necessary for the protection and preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure the
rendering harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Department of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, shall connect with and use the System and shall cease the use of
all other means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other method
approved by the State Department of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall, after a thirty (30) day notice of
the availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste matter
and which is not so connected with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which shall be
abated to the extent permitted by law and as promptly as possible by proceedings in a court of
competent jurisdiction, provided that Issuer gives no assurance of compliance with these requirements
for parties outside the limits of the Issuer.

Section 7.23. Completion and Operation of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a revenue-

producing utility in good condition and in compliance with all applicable laws, rules and regulations
issued by DEP, the Authority or other State, federal or local bodies in regard to the construction of the
Project and operation, maintenance and use of the System.

The Issuer will obtain all permits required by State and federal laws for the acquisition and
construction of the Project and all orders and approvals from the West Virginia Public Service
Commission necessary for the acquisition and construction of the Project and the operation of the
System with the appeal periods having expired without successful appeal.

Section 7.24. Securities Law Compliance. The Issuer will provide the Authority, in a timely
manner, with any and all information that may be requested of it (including its annual audit report,
financial statements, related information and notices of changes in usage and customer base) so that the
Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.25. Public Service Commission Approval. The Issuer shall obtain all requisite orders
of and approvals from the Public Service Commission of West Virginia necessary for the acquisition,
construction and equipping and financing of the Project and operation of the System, and the Authority
and DEP shall receive an opinion of counsel to the Issuer to such effect.
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ARTICLE VIII
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and accounts created by this
Ordinance, other than the Revenue Fund, shall be invested and reinvested by the Commission, the
Depository Bank, or such other bank or national banking association holding such fund or account, as
the case may be, at the written direction of the Issuer in any Qualified Investments to the fullest extent
possible under applicable laws, this Ordinance, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01 and in Section 8.02 and
8.03.

Any investment shall be held in and at all times deemed a part of the fund or account in which
such moneys were originally held, and the interest accruing thereon and any profit or loss realized from
such investment shall be credited or charged to the appropriate fund or account. The investments held
for any fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank, or such other
bank or national banking association, as the case may be, may make any and all investments permitted
by this section through its own trust department and shall not be responsible for any losses from such
investments, other than for their own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such records and any additional records
with respect to such funds, accounts and investment earnings so long as any of the Bonds are
outstanding.

Section 8.02. Arbitrage. The Issuer covenants that (i) it will restrict the use of the proceeds of
the Bonds in such manner and to such extent as may be necessary, in view of the Issuer's reasonable
expectations at the time of issuance of the Bonds, so that the Bonds will not constitute "arbitrage
bonds" under Section 148 of the Code and Regulations, and (ji) it will take all actions that may be
required of it (including, without implied limitation, the timely filing of a Federal Information Return
with respect to the Bonds) so that the interest on the Bonds will be and remain excluded from £ross
income for Federal income tax purposes, and will not take any actions which would adversely affect
such exclusion.

Section 8.03. Tax Certificate and Rebate. The Issuer shall deliver a certificate of arbitrage, a tax
certificate or other similar certificate to be prepared by nationally recognized bond counsel or tax
counsel relating to tax matters as a condition to issuance of the Bonds. In addition, the Issuer
covenants to comply with all Regulations from time to time in effect and applicable to the Bonds as
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may be necessary in order to fully comply with Section 148(f) of the Code, and covenants to take such
actions, and refrain from taking such actions, as may be necessary to fully comply with such Section
148(f) of the Code and such Regulations, regardless of whether such actions may be contrary to any of
the provisions of this Ordinance.

The Issuer shall submit to the Authority within fifteen (15) days following the end of each Bond
Year a certified copy of its qualification for the small governmental issue exception to rebate, or any
other exception thereto, and the Issuer shall submit to the Authority a certificate stating that it is
exempt from such rebate provisions and that no event has occurred to its knowledge during the Bond
Year which would make the Bonds subject to rebate. The Issuer shall furnish to the Authority such
information with respect to earnings on all moneys constituting "Gross Proceeds" of the Bonds (as
such term is defined in the Code) from time to time as the Authority may request.

Section 8.04. Restriction of Yield and Bond Proceeds. The Issuer shall comply with the yield
restriction on Bond proceeds as set forth in Section 148 of the Code.

ARTICLE IV
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an "Event of
Default" with respect to the Bonds:

(1) If default occurs in the due and punctual payment of interest on or principal of any of
the Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants, agreements or
conditions on its part relating to the Bonds set forth in this Ordinance, or the Loan Agreement,
any Supplemental Resolution or in the Bonds, and such defauit shall have continued for a period
of thirty (30) days after the Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying Agent or the Holder or
Holders; or

(3) If the Issuer files a petition seeking reorganization or arrangement under the federal
bankruptcy laws or any other applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any Event of Default, any
Registered Owner of Outstanding Bonds may exercise any available remedy and bring any appropriate
action, suit or proceeding to enforce his, her or its rights and, in particular, (i) bring suit for any past
due and unpaid principal or interest, (ii) by mandamus or other appropriate proceeding enforce all
rights of such Registered Owners including the right to require the Issuer to perform its duties under
the Act and this Ordinance relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (i) bring suit upon the Outstanding
Bonds, (iv) by action at Jaw or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Qutstanding Bonds, and (v) by action or bill in equity

62



enjoin any acts in violation of this Ordinance with respect to the Qutstanding Bonds, or the rights of
such Registered Owners on a parity basis.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond may, by proper legal
action, compel the performance of the duties of the Issuer under this Ordinance and the Act, including,
after commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect to such Bond any Registered Owner
of a Bond shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to complete the
acquisition and construction of the Project on behalf of the Issuer with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the fiunds and accounts hereby established, and
to apply such rates, rentals, fees, charges or other revenues in conformity with the provisions of this
Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his, her or its agents and attorneys, enter
into and upon and take possession of all facilities of said System and shall hold, operate and maintain,
manage and control such facilities, and each and every part thereof, and in the name of the Issuer
exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself might
do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of this
Ordinance for reserve, sinking or other funds and upon any other obligations and interest thereon
having a charge, lien or encumbrance upon the revenues of the System shall have been paid and made
good, and all defaults under the provisions of this Ordinance shall have been cured and made good,
possession of the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the same
right to secure the further appointment of a receiver upon any such subsequent defauit.

Such recetver, in the performance of the powers hereinabove conferred upon him, her or it, shall
be under the direction and supervision of the court making such appointment, shall at all times be
subject to the orders and decrees of such court and may be removed thereby, and a successor receiver
may be appointed in the discretion of such court. Nothing herein contained shall limit or restrict the
Jurisdiction of such court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name of the
Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bond. Such
receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or
character belonging or pertaining to the System, but the authority of such receiver shall be limited to
the possession, operation and maintenance of the System for the sole purpose of the protection of both
the Issuer and Registered Owner of the Bonds and the curing and making good of any Event of
Default with respect thereto under the provisions of this Ordinance, and the title to and ownership of
said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
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decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets
of the System.

ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be paid, or there shall
otherwise be paid, to the Holders of the Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Ordinance, then with respect to the
Bonds only the pledge of Net Revenues and other moneys and securities pledged under this Ordinance
and all covenants, agreements and other obligations of the Issuer to the Registered Owners of the
Bonds shall thereupon cease, terminate and become void and be discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be sufficient, or
securities the principal of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agent at the same or earlier time,
shall be sufficient, to pay as and when due either at maturity or at the next redemption date, the
principal installments of and interest on such Bonds shall be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section. All the Bonds shall,
prior to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities the
principal of and the interest on which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay when
due the principal installments of and interest due and to become due on said Bonds on and prior
to the next redemption date or the maturity dates thereof Neither securities nor moneys
deposited with the Commission pursuant to this section nor principal or interest payments on any
such securities shall be withdrawn or used for any purpose other than, and shall be held in trust
for, the payment of the principal installments of and interest on said Bonds provided, that any cash
received from such principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next redemption date
or the maturity dates thereof, and interest earned from such reinvestments shall be paid over to
the Issuer as received by the Commission or its agent, free and clear of any trust, lien or pledge.
For the purpose of this section, securities shall mean and include only Government Obligations.

ARTICLE X1
RATES, RULES, COVENANTS, ETC.

Section 11.01. Initial Schedule of Rates and Charges.

A. The initial schedule of rates and charges for the services and facilities of the System
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shall be as set forth in a Tariff on file with the Public Service Commission effective August 15,
1998, which Tariff is incorporated herein by reference and is made a part hereof,

B. The Issuer hereby ratifies a Rate Ordinance enacted on June 22, 1998, which sets forth
the rates and charges as set out in the above-referenced order and included on the tariff sheet filed

with the Public Service Commission.

Section 11.02. Further Covenants

The Issuer hereby further covenants and agrees as follows:

A There shall not be any discrimination or differential in rates between customers in
similar circumstances.

B. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations
of the Public Service Commission of West Virginia.

C. The Issuer, to the extent permitted by law, will not accept payment of any sewer
bill from a customer served with water and sewer services by the Issuer without payment at the
same time of a water bill owed by such customer for the same premises.

D. All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises
of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have such
remedies and powers as are provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges.

E. The Issuer will not render or cause to be rendered any free services of any nature
by the System nor any of the facilities; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues
of the System.

ARTICLE XII
MISCELLANEOUS

Section 12.01. Filing Under _Uniform Commercial Code. Contemporaneously with the
delivery of the Bonds, the Issuer shall execute Financing Statements meeting the requirements of
the Uniform Commercial Code of West Virginia and promptly thereafter shall file such Financing
Statements in the offices of the Secretary of State of West Virginia and of the Clerk of the County
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Commission of Tyler County.

Section 12.02. Delivery of Bonds. The Mayor and Recorder of the Governing Body are
hereby authorized and directed to cause the Series 1999 Bonds, numbered AR-l, BR-1 and CR-1,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 12.03. Severability of Invalid Provision. If any one or more of the covenants,
agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Bonds.

Section 12.04. Amendment or Modification of Ordinance. No material modification or
amendment of this Ordinance, or of any ordinance or resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of Registered Owners of the Bonds
shall be made without the consent in writing of the Registered Owners of 66 2/3% or more in principal
amount of the Bonds so affected and then Outstanding and DEP and the Authority; provided, that no
change shall be made in the maturity of any Bonds or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest
out of the funds herein respectively pledged therefor without the consent of the respective Registered
Owners thereof. No amendment or modification shall be made that would reduce the percentage of
the principal amount of Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Ordinance may be amended without the consent of
any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code as may be
necessary to assure the excludability of interest on the Bonds from gross income of the holders thereof.

Section 12.05. Ordinance Constitutes Contract. The provisions of this Ordinance shall
constitute a contract between the Issuer and the Registered Owners of the Bonds, and no change,
variation or alteration of any kind of the provisions of this Ordinance shall be made in any manner,
except as in this Ordinance provided.

Section 12.06. Conflicting Provisions Repealed. All ordinances and orders, or parts
thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby repealed,
including the 1973 Bond Ordinance which is repealed upon issuance of the Series 1999C Bonds.

Section 12.07. Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither contro! nor
affect in any way the meaning or construction of any of the provisions hereof,

Section 12.08. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
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and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State applicable thereto; and that the Mayor,
Recorder and members of the Governing Body were at all times when any actions in connection
with this Ordinance occurred and are duly in office and duly qualified for such office.

Section 12.09. Supplemental Resolutions. The Issuer may pass such supplemental
resolutions, if necessary, to effectuate the purposes and intent of this Ordinance.

Section 12.10. Effective Time. This Ordinance shall take effect immediately upon its
adoption and after the public hearing,

Section 12.11 Statutory Notice and Public Hearing. Upon adoption hereof, an abstract of
this Bond Ordinance determined by the Governing Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for two (2) successive weeks
within a period of fourteen (14) consecutive days, with at least six (6) full days intervening
between each publication, in a qualified newspaper published and of general circulation in the
Town of Middlebourne, together with a notice stating that this Bond Ordinance has been adopted
and that the Issuer contemplates the issuance of the Bonds, and that any person interested may
appear before the Town Council upon a date certain, not less than ten (10) days subsequent to the
date of the first publication of such abstract of this Bond Ordinance and notice, and present
protests, and that a certified copy of the Ordinance is on file with the Governing Body for review
by interested persons during office hours of the Governing Body. At such hearing, all objections
and suggestions shall be heard, and the Governing Body shall take such action as it shall deem
proper in the premises.

Passed on First Reading - August 5, 1999.
Passed on Second Reading - August 12, 1999,
Effective following

Public Hearing -~ August 26, 1999,

TOWN OF MIDDLEBOURNE

By: 47 la Wi
Mayoﬂ

[SEAL]
Attest:

By: Q(‘. Vi ‘%mm,\ /
Aﬁting Recorder
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CERTIFICATION

I, Janice Bonner, Acting Recorder of the Town of Middlebourne, hereby certify that the
foregoing is a true and correct copy of an Ordinance approved at meetings of the Town Council
of the Town of Middlebourne held on August 5 and August 12, 1999 and following a public
hearing held on August 26, 1999. I further hereby certify that the action of said Town Council set
forth therein remains in full force and effect and has not been amended or repealed.

WITNESS my signature on this 27th day of August 1999.
e

N - i i
e I s %ﬂ‘\’r\ﬁf\,&,\f
Aching Recorder
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STATE OF WEST VIRGINIA,
COUNTY OF TYLER, to-wit:
The foregoing instrument was acknowledged before me this 2 2 day of August, 1999, by

Gayla S. Fisher, the Mayor of the Town of Middlebourne, a municipal corporation and a political
subdivision of the State of West Virginia, on behalf of said municipality.

My commission expires /Jgf’f 7 200 7
7
/’f / / ' C;
STATE OF WEST VIRGINA {ﬁ/&p/% '%’:2,_4,4/{ A

T e NOTARY PUBLIC
WNSE Wv 20149
DD N
gomﬂsbﬂ Expires Apd &, 2008
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SPECIAL  MEETING OF THE TOWN COUNCIL

DATE 8-05-1999 TIME 1.00PM

MEMBERS OF THE GOVERNING BODY PRESENT: Mayor Gayla S. Fisher,
Recorder Beth A. Frum, Council members Janice Bonner and Phil Yoho.

MEMBERS OF THE GOVERNING BODY ABSENT: Council members Jeff
McKinney, Vera Henthomn, and Pam Farhatt.

MEMBERS OF THE PUBLIC PRESENT: Dave Smith.

Meeting called to order by Mayor Gayla S. Fisher.

Janice Bonner made motion to have the first reading by title only of an ORDINANCE
AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF MUNICIPAL
PROPERTIES AND ISSUANCE OF SEWER REVENUE BONDS (RURAL UTILITIES
SERVICE), SERIES 1999A, SEWER REVENUE BONDS (STATE REVOLVING
FUND), SERIES 1999B, AND SEWER REVENUE REFUNDING BONDS (UNION
BANK OF TYLER COUNTY), SERIES 1999C, OF THE TOWN OF
MIDDLEBOURNE, IN THE AMOUNTS OF $800,000, $375,000 AND $120,000,
RESPECTIVELY, TO FINANCE A PORTION OF THE COSTS OF THE
ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS TO A PUBLIC
SEWER SYSTEM AND REFUND CERTAIN EXISTING INDEBTEDNESS;
DEFINING AND PRESCR.EH&:’G THE TERMS AND PROVISIONS OF THE BONDS;
APPROVING AND RATIFYING A LETTER OF CONDITIONS RELATING TO THE
SERIES 1999A BONDS AND A LOAN AGREEMENT RELATING TO THE SERIES
1999B BONDS; PROVIDING FQO RIM CONSTRUCTION FINANCING;
PLACING LIMIT ON SALE O STEM; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES AND SECURITY OF THE HOLDER OF THE BONDS;
PROVIDING STATUTORY LIEN ON SYSTEM; PROVIDING FOR THE ADOPTION,
RATIFICATION, APPROVAL AND COLLECTION OF RATES AND CHARGES FOR
THE PUBLIC SEWER SYSTEM; AND PROVIDING GENERAL TERMS AND
PROVIDING WHEN THIS ORDINANCE SHALIL TAKE EFFECT. Phil Yoho seconded
the motion. Motion carnied.

Janice Bonner made a motion to adjourn the meeting, Mayor Gayla S. Fisher seconded
the motion, Motion carried, Meeting adjourned.

AtTEST Y3 A O Fuwe  DATE 2-05-99
MAYOlOOKLOfQJ\ﬁL\S hoo pate 5-599




SPECIAL MEETING OF THE TOWN COUNCIL

DATE 8-12-99 TIME 1.00 PM

MEMBERS OF THE GOVERNING BODY PRESENT: Mayor Gayla S. Fisher,
Recorder Beth A. Frum, Council members Janice Bonner, Phil Yoho, and Pam Farhatt.

MEMBERS OF THE GOVERNING BODY ABSENT: Council members Jeff
McKinney and Vera Henthorn.

MEMBERS OF THE PUBLIC PRESENT: Dave Smith, Linda Suter, and Gary Rymer.

Meeting called to order by Mayor Gayla S. Fisher.

Gary Rymer spoke to council regarding explanation of the proposed amendments to the
Bond Ordinance.

Mayor Gayla S. Fisher gave the second and final reading by title only of an
ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
MUNICIPAL PROPERTIES AND ISSUANCE OF SEWER REVENUE BONDS
(RURAL UTILITIES SERVICE), SERIES 1999A, SEWER REVENUE BONDS
(STATE REVOLVING FUND), SERIES 1999B, AND SEWER REVENUE
REFUNDING BONDS (UNION BANK OF TYLER COUNTY), SERIES 1999C, OF
THE TOWN OF MIDDLEBOQURNE, IN THE AMOUNTS OF $800,000, $375,000 AND
$120,000, RESPECTIVELY, TO FINANCE A PORTION OF THE COSTS OF THE
ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS TO A PUBLIC
SEWER SYSTEM AND REFUND CERTAIN EXISTING INDEBTEDNESS;
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
APPROVING AND RATIFYING A LETTER OF CONDITIONS RELATING TO THE
SERIES 1999A BONDS AND A LOAN AGREEMENT RELATING TO THE SERIES
19998 BONDS; PROVIDING FOR INTERIM CONSTRUCTION FINANCING;
PLACING LIMIT ON SALE OF SYSTEM; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES AND SECURITY OF THE HOLDER OF THE BONDS;
PROVIDING STATUTORY LIEN ON SYSTEM; PROVIDING FOR THE ADOPTION,
RATIFICATION, APPROVAL AND COLLECTION OF RATES AND CHARGES FOR
THE PUBLIC SEWER SYSTEM; AND PROVIDING GENERAL TERMS AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT.

Phil Yoho made a motion to accept the amendments to the Bond Ordinance. Janice
Bonner seconded the motion. Motion carried.

~ Phil Yoho made a motion to approve the second and final reading of the Ordinance as
amended. Pam Farhatt seconded the motion. Motion carried.



- Phil Yoho made a motion to adopt the Ordinance with amendments. Pam Farhatt
seconded the motion. Motion carried.

'gPhil Yoho made a motion to appoint Janice Bonner as temporary acting recorder from
August 20, 1999, through August 29, 1999. Pam Farhatt seconded the motion. Motion
carried.

Janice Bonner made a motion to adjourn the meeting. Phil Yoho seconded the motion.
Motion carried. Meeting adjourned.

ATTESTﬁgﬂ (2 b sa DATE__ % ~12-99
MAYORC()YCUJQU&Q% huw  pate J- 19-a9




MEETING OF THE TOWN COUNCIL
And Public Meeting on the Bond Ordinance

DATE 8-26-99 TIME 7.00PM

MEMBERS OF THE GOVERNING BODY PRESENT: Mayor Gayla S. Fisher, Acting
Recorder Janice Bonner, Treasurer Dave Smith, Council members Vera Henthorn, Pam
Farhatt. '

MEMBERS OF THE GOVERNING BODY ABSENT: Jeff McKinney and Phil Yoho.

MEMBERS OF THE PUBLIC PRESENT: Gary Rymer and George Blum.

Meeting called to order by Mayor Gayla Fisher.

First order of business was to receive public comments on an ordinance authorizing the
acquisition and construction of Municipal properties and issuance of sewer revenue bonds
(Rural Utilities Service). Series 1999A, sewer revenue bonds (State Revolving fund),
series 1999B and sewer revenue refunding bonds (Union Bank of Tyler County), series
1999C, of the Town of Middlebourne, in the amounts of $800,000, $375,000 and
$120,000, respectively, to finance a portion of the costs of the acquisition and
construction of improvements to a public sewer system and refund certain existing
indebtedness; defining and prescribing the terms and provisions of the bonds; approving
and ratifying a letter of conditions relating to the series 1999A bonds and a loan agreement
relating to the series 1999B bonds; providing for interim construction financing; providing
generally for the rights and remedies and security of the holder of the bonds; providing
statutory lien on system, providing for the enactment, ratification, approval and collection
of rates and charges for the public sewer system, and providing general terms and
providing when this ordinance shall take effect.

Mayor Fisher asked if any one in attendance wanted to comment on the above mentioned
ordinance. With no one in attendance wishing to comment on the above mentioned
ordinance, Janice Bonner made a motion to ratify the above mentioned ordinance with the
minor changes and have the final reading and passage of the above mentioned ordinance.
Pam Farhatt seconded the motion, motion carried.

Janice Bonner made a motion to approve Bob Lowther and Jay Crowe as resident
inspectors to observe the construction of the above mentioned project as recommended by
Cerrone & Associates Inc. Vera Henthorn seconded the motion, motion carried.

Janice Bonner made a motion to approve such supplemental resolutions and forms
subscribed by bond council to proceed with the issues of the series 1999A, 1999B and



1999C sewer revenue bonds on Aug 27th 1999. Vera Henthorn seconded the motion,
motion carried.

Janice Bonner made a motion to authorize the Town Treasurer to pay all authorized
invoices and payment requests from the above mentioned bonds and interim financing and
Small Cities Block Grant after approval from all agencies has been secured. Pam Farhatt
seconded the motion, motion carried.

Janice Bonner made a motion to set the closing for the above mentioned bonds on Aug
27th, 1999 and to authorize the appropriate Town officials to sign all necessary
documents in relation to this project. Vera Henthorn seconded the motion, motion carried.

Vera Henthorn made a motion to give the contractors on the above mentioned project a
notice to proceed following the closing of the Bonds. Pam Farhatt seconded the motion,
motion carried.

Pam Farhatt made a motion to adjourn, Vera Henthorn seconded the motion, motion
carried, meeting adjourned.

DATE_Q - 4 5-99

DATE_Y [206/37

ATTEST
Actifjg Recorder

MAYOR
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rsuant to thg provisions of West
ginia Code Chapter 8. Article 94,
tion 6 and in accordance with the pro-
ons of West Virginia Code Chapter 16,
icle 13, as amended, you hereby notl-
| that a public hearing before the Tewn
ancil (the "Counci!) of the Town of
tdlebourne (the *Fown®) will be held on
. 96th day of August, 1999, at which
alle hearing the Council will consider for
1l adopticn &n Ordinance entitied:

DINANCE AUTHORIZING THE ACQUI-

10N AND CONSTRUCTION OF MUNICI-

L PROPERTIES AND ISSUANCE OF

WER REVENUE BONDS (RURAL UTILI-

S SERVICE), SERIES 1999B, AND

WER REVENUE REFUNDING BONDS

NION BANK OF TYLER COUNTY),

RIES 1099C, OF THE TOWN OF MID-

_EBOURNE. IN THE AMOUNTS OF

00.000, $375.000 AND §120.000,

SPECTIVELY. TO FINANCE A PORTION

“ THE COSTS OF THE ACQUISITION

B CONSTRUCTION OF IMPROVE-

INTS TO A PUBLIC SEWER SYSTEM:~
:FINING AND PRESCRIBING THE

‘RMS AND PROVISIONS OF THE

JNDS: APPROVING AND RATIFYING A
JAN AGREEMENT RELATING TO SUCH
INDS; APPROVING AND RATIFYING A
'AN AGREEMENT RELATING TO SUCH
JINDS; PROVIDING FOR INTERN CON-
"RUCTION FINANCING; PLACING LIMIT
4 SALE OF SYSTEM; PROVIDING GEN-
IALLY FOR THE RIGHTS AND REME-
‘ES AND SECURITY OF THE HOLDER
= THE BONDS; PROVIDING STATUTORY
EN ON SYSTEM: PROVIDING FOR THE
JOPTION. RATIFICATION, APPROVAL
YD COLLECTION OF RATES AND
JARGES FOR THE PUBLIC SEWER SYS-
iM: AND PROVIDING GENERAL TERMS
ND PROVIDING WHEN THIS ORDI-
ANCE SHALL TAKE EFFECT.

‘he Ordinance has been read and
sproved by the Council on first reading
1 August 5 1998, and on second reading
ugust 12 1999. The Ordinance would
athorize the issuance of the Town's
300,000 Sewer Revenue Bonds (Rural
tlities Service). Series 1999A 8375.00
ewer Revenue Bonds {State Revolving
und), Serles 19988 and $120,0600 Sewer
evenue Refunding Bonds (Union Bank of
yier County), Series 1895C {collectively,
3¢ "Bonds*). The BOnds would provide
inds to make certain improvements and
dd certain extensions to the Town's exist-
1g sewage system (the "system’) and
sfund certain existing indebtedness.

The entire amount of the principal of and
1ters on the Bonds would be paid from
evenues generated from the operation of
he System. The Ordinance shall further
rrovide as follows:

1. The ssuance of the Bonds would be
sayabie form the revenues of the System.

.. The Town has the authority under
“hapter 16, Article 13 of the Code of West
Yirginia of 1931, as amended, to finance
he operations of the System.

}. The Town has determined that the rev-
nues identified above are sufficient to pay
he principal of and interest on the Bonds
:s the same become due including all
sinking and reserve funds and other pay-
nents provided for in the Ordinance.

{. The Ordinance provides that it is i the
sest interests of the Commission to sell the

3onds to the United States Department of -

agriculture, Rura! Utilities Service. the
West Virginia Water Development
Authority, for the benefit of the West
Virginlia Division of Environmental
Protection, and the Union bank of Tyler

COunty (collecttvely, the "Purchaser™}

TYLER STAR NEWS

Sistersville, WV ......... QU U\S% 18 , 1999

State of West Virginia, County of Tyter:

Personally appeared before the undersigned, a Notary Public,
_Ms.ﬁaﬂ.&ﬁaﬂum__ who, being duly sworn,
states that he is a manager of the Tyler Star News, a weekly
newspaper of general circulation, published at Sistersville,

County of Tyler, State of West Virginia, and that a copy of the

notice attached hereto was published for........=X. ... successive
weeks in the Tyler Star News, beginning on the ” .......... day
of ....... V) ULS‘L, 1999. and ending on the......! l 8 ........ day

of......... QU A ‘L ..... ,1989.

- "1 /“/f

y Manage}, TylerStar e g .......

Subscribed and swomn to before me, a Notary Public of said

My commission expires on the Sth day of December, 2002.

Printers Fee
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 3™ day of August. 1999,

CASE NO. 98-0466-S-CN
TOWN OF MIDDLEBOURNE.
a municipahty.

Petition to reopen certificate proceeding for
approval of revised funding,

COMMISSION ORDER

By Recommended Decision issued September 29, 1998, which became a Final Order of the
Commission on October 19, 1998, the Town of Middieboune was granted a certificate of
conventence and necessity to construct a sewerage treatment plant. line additions. and
improvements-in Tyler County. The Order approved total funding for the project in the amount
of $2.149.900.

On July 14. 1999, the Town filed a petition to reopen this proceeding for approval of
additional funding due to the fact that the bids submitted were in excess of projected costs for the
project. Additional funding in the amount of $744.400 is necessary to cover the currently
projected costs. The Town stated that the additional funding would be in the form of a Small
Cities Block Grant in the amount of $744.400 and would have no impact on the Town's sewer

rates.

On July 27, 1999, Commussion Staff filed an Initial and Final Joint Staff Memorandum
recommending that the Commission reopen this proceeding and approve the additional funding
in an expedited fashion.

IT IS THEREFORE ORDERED that the Town's petition to reopen this proceeding is
hereby granted.

Public Service Commission
of West Virginia




IT IS FURTHER ORDERED that revised funding for this project is hereby approved as
. follows: ’
Rural Utilities Services Grant $ 572.500
Small Cities Block Grant 1.119.400
Advance Assistance Grant 27.400
Rural Utilities Services Loan 80G0.000-
State Revolving Fund Loan 375.000
Total funding $2.894.300

IT IS FURTHER ORDERED that if there are any further changes in the terms. conditions.
scheduhing or financing of the project. the Town shall seek the Commission’s approval of such
changes.

IT IS FURTHER ORDERED that upon entry hereof this matter shall be removed from the
Commission’s docket of open cases.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary serve a copy of
this order upon all parties of record by United States First Class Mail and upon Commission Staff

" by hand delivery.

A True Copy, Teste:

4
%a’
Sandra Squir
Executive Secretary
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PUBLIC SERVICE COMMISSION | __ i
OF WEST VIRGINIA } A
CHARLESTON AL

Entered: September 29, 1998

CASE NO. 98-0466-5-CN

TOWN OF MIDDLEBOURNE,

a municipal corporation,
Application for a certificate of convenience
and necessity to construct a sewerage treatment
plant, line additions, and improvements in
Tyler County.

RECOMMENDED DECISION

On April 16, 1998, the Town of Middlebourne (Town), by counse! Gary L. Rymer. filed with
the Public Service Commission (Commission), pursuant to W.Va, Code §24-2-11, an application for
a certificate of convenience and necessity to construct a sewerage treatment plant, line additions, and
improvements in Tyler County, and for approval of funding. The application cstimated that the
construction costs of the project would total approximately $2,149,900, to be financed by various

grants and loans. Attached to the application was a Rule 42 Exhibit, which included a "Proposed
Tanfl," raising the Town's rates and charges.

On March 26, 1998, the Commission ordered the Town to publish the Nolice of Filing. The
notice provided that, if no protests were received within thirty days of publication, the Commission

might waive formal hearing and grant the application based on the evidence submitted with the
application,

On May 4, 1998, Stafl Attomey Cassius H. Toon filed an Initial Joint StafT Memorandum, with
attached memorandum from Robert M. Hubbard, Senior Utilities Analyst, and Audra L. Blackwell,
Technical Analyst-in-Training, Water and Wastewaler Division. Staff stated that plans and |j
specifications were filed on April 20, 1998. StafT further stated that the f unding sources would be as
follows: a $572,500 Rural Utilities Services (RUS) prant; a $375,000 Small Citics Block (SCB) grant,
a $27,400 Advance Assistance Grant; an $800,000 RUS loan: and a $375,000 State Revolving Fund

loan. Moreover, they stated that they planned to meet with Town representatives and would submit
1data request after the meeting,

. 0@
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On May 8, 1998, the Commission, by Otder, referred this matter to the Division of
 dministrative Law Judges (ALJ Division) for decision on or before November 12, 1998.

On May 11, 1998, the Town submitted further documents, including approval of the RUS grant
and loan, approval of the SCB grant, and a March 26, 1996 letter from the Friendly Public Service
District agreeing 1o permit the Town to provide sewer service to the Bridgeway area.

On June 1, 1998, the Town filed an afMidavit of publication establishing that the Notice of Filing
had been published on May 20, 1998, in the Tyler Star News.

On June 5, ]998, Staff Attomey Cassius H. Toon filed a Final Joint Stalf Memorandum, stating
that Stafl had received the information requested of the Town and would be making their final
recommendation upon completion of their review,

On July 7, 1998, the undersigned ALJ issued a Procedural Order that required the Town to file

with the Commission, as soon as possible, the information required by Code §24-2-4b regarding
passage of a rale ordinance.

On August 21, 1998, the Town filed the following: a letter of commitment from the United
States Environmental Protection Agency granting it an advance allowance for the facilities planning
for the project in the amount of $27,417, and a commitment letter for the $375,000 SCB grant at an
annual interest rate of 2% plus a 1% annual administrative fee.

On August 31, 1998, the Town filed a copy of the 1994 NPDES Water Pollution Coutrol
Permit.

On September 16, 1998, the undersigned AL} issued a Procedural Order, explaining that, since
the decision due date in this matler was less than two months hence and Commission StafT had not
" filed their final recommendation, it was appropriate 1o schedule this matter for a hearing. Hcearing was

therefore scheduled for 1:00 p.m. on September 30, 1998, in the County Commission Room, Tyler
County Courthouse, Middlebourne, West Virginia.

On September 24, 1998, Mr. Toon filed a motion to the Conimission 1o extend the ALJ decision
due date and a motion to the undersigned AL) to reschedule the hearing. He explained that Staff was
not in the position to make a final recommendation because the Town's modified N PDES has not been
issued and DEP estimates the penmit will not be issued until approximatety mid-October,

On September 28, 1998, Mr. Toon withdrew the motions.

On September 29, 1998, Mr. Toon filed a Further Final Joint Staff Memorandum, with an
attached August 26, 1998 memorandum from Mr. Hubbard and Ms. Blackwell. Ms. Blackwel

2
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specified the components of the total project cost of $2,149,900, including the construction cost of
7,360,000, and further explained the following: The proposed project is based on two separate
wvuntracts, one for construction of upgrades to the wastewater treatment plant, and one for sewer system
rehabilitation and construction of the Bridgeway collection system. The present treatment plant, built
in 1973, ofien operates at 50% or more over capacity, and, when it does, raw sewage discharges into
Middie Island Creek, in violation of the Town's permit. The plant also has problems with sludge
treatment and experiences excessive inflow and infiltration. Finally, new development in the area and
a new consolidated high school require wastewater coliection and treatment. The Town has a Class 1]
operator.  The project will add 624 customers to the Town's present 4,749, The cost per customer is
$400, which Ms. Blackwell found to be very reasonable. Moreover, she found the projected additional
annual operation and maintenance costs of approximately $12,691, duc primarily to pumping system
expenses, to be reasonable. Ms. Blackwell, accordingly, concluded that the project was necessary and
needed, and would not financially burden the Town or its customers.

Mr. Hubbard provided the components of the project's funding, which were unchanged from
the Initial Joint Staff Memorandum, and stated that confirmation of all funding had bLeen filed. He
further stated that the RUS loan is projected at an interest rate of 5%, payable over a period of forty
years. The monthly payments for the first two years will be for interest only. A 10% debt service
reserve in the amount of $4,714 will also be required. The SRF loan is projected at an interest rate of
2% plus an administration fee of 1% and is scheduled for repayment over a period of twenty years,
with the monthly payments equally amortized. A 15% debt service is also required. Interim {inancing
will be accomplished through a credit agreement with the Union Bank of Tyler County for an amount
not to exceed $450,000 at an interest rate not to exceed 8%. Mr. Hubbard stated that the Town had

passcd a rate ordinance, fulfilling all fegal requirements, and the rates have been in effect since
August 15, 1998.

Technical Staff concluded that they could not make their final recommendation, due to the fack
of the Town's modified NPDES permit, but no hearing was needed since no protest had been filed.

Mr. Toon recommended that the certificate be issued, contingent upon receipt of the permit, and the
funding be approved without hearing.

.. DISCUSSION

It is appropriate to grant the application, contingent upon receipt of the permit, and to approve
the funding. The hearing will be canceled by separate order. u

_—
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EINDINGS OF FACT

1. On April 16, 1998, the Town of Middleboumne filed with the Commission an application
for a certificate of convenience and necessity to construct a sewerage treatment plant, linc additions,
and improvements in Tyler County, and for approval of funding, The proposed project is based on two
separale contracts, one for construction of upgrades to the wastewalter treatment plant, and one for
sewer system rehabilitation and construction of the Bridgeway collection system. (See application;
Further Final Joint Staff Memorandum filed September 29, 1998).

2, The present treatment plant, built in 1973, often operates far above capacity and, when
it does, raw sewage discharges into Middle Island Creek, in violation of the Town's 1994 NPDES
permit. The plant also has problems with sludge treatment and experiences excessive inflow and
infiltration. Finally, new development in the area and a new consolidated high school require waste
treatment. (See Further Final Joint Staff Memorandum filed September 29, 1998).

3. The total project cost is estimated at $2,149,900, including the construction cost of
$1,360,000. The project will add 624 customers to the Town's present 4,749, at a cost per customer
of $400, which Staff opined is very reasonable. Staff also found the additional annual operation and

maintenance costs of approximately $12,691 to be reasonable. (See Further Final Joint Staff
Memorandum filed September 29, 1998).

4, The funding sources for the project are as follows: a $572,500 Rural Utilitics Services
(RUS) grant; a $375,000 Small Cities Block (SCB) grant; a $27,400 Advance Assistance Grant: an
$800,000 RUS loan; and a $375,000 State Revolving Fund loan. Commitment letters have been filed
on all funding sources. The RUS loan is projected at an interest rate of 5%, payable over a period of
forty years. The monthly payments for the first two years will be for interest only. A 10% debt service
reserve in the amount of $4,714 will also be required. The SRF loan is projected at an inlerest rate of
2% plus an administration fee of 1% and is scheduled for repayment over a period of twenty years,
with the monthly payments equaily amortized. A 15% debt service is also required. Interim financing
will be accomplished through a credit agreement with the Union Bank of Tyler County for an amount
not to exceed $450,000 at an interest rate not to exceed 8%. The Town passed a rate ordinance,
‘x fulfilling all legal requirements, and the rates have been in effect since August 15, 1998. (See Initial

Joint Staff Memorandum filed May 4, 1998; May 11, 1998, and August 21, 1998 filings; Further Final
Joint Staff Memorandum filed September 29, 1998).

5. The Town's modified NPDES permit has not been received. 1t is estimated that it will
not be issued until mid-October, 1998. (See September 24, 1998 filing; Further Final Joint Staff |
Memorandum filed September 29, 1998). [

6. The Notice of Filing was published on May 20, 1998, in the Tyler Star News, and no
protest was filed. (See affidavit of publication filed June 1, 1998; case file generally).

M‘ e i |
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7. Staff recommended that the certificate of convenience and necessity and convenience
* 't approved, contingent upon receipt of a modified NPDES permit, and that funding for the project
ve approved. (See Further Final Joint Staff Memorandum filed September 29, 1998).

CONCLUSION QF LAW

Because the project is needed; no protest to the application has been filed: and Commission
Staff recommended that the application be granted, contingent upon receipt of a modificd NPDES
permit, and that the funding be approved, it is appropriate to grant the application and to approve the
project and its funding.

ORDER

IT 1S, THEREFORE, ORDERED that the application for a certificate of convenience and
necessity filed by the Town of Middlebourne on April 16, 1998, to construct a sewerage lreatinent
plant, line additions and improvements in Tyler County, be granted, contingent upon receipt of the

required NPDES permit, and the project be approved. Construction may not commence until the
NPDES permit is issued.

[T IS FURTHER ORDERED that the funding for the project, a $572,500 Rural Utilitics
Services grant; a $375,000 Small Cities Block grant; a $27,400 Advance Assistance Grant; an $800,000
RUS loan at an interest rate of 5%, payable over a period of forty years; a $375,000 State Revolving
Fund loan at an interest rate of 2% plus an administration [ee of 1%, payable over a period of twenty
years, and interim financing through a credit agreement with the Union Bank of Tyler County for an
amount not to exceed $450,000 at an interest rate not to exceed 8%, be approved.

IT 1S FURTHER ORDERED that, if there is any change in any of the terms, conditions,
scheduling, or financing of the project, the Town of Middlebourne notify the Public Service
Commission and file for Commission approval of any such revision.

[T.IS FURTHER ORDERED that this matter be removed from the Commission's docket of open
cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of
this order upon Commission Staff by hand delivery, and upon all parties of record by United States
Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
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the parties filing exceptions shall certify to the Executive Secretary that all parties of record have been
'--served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law J udge's
Order by filing an appropriate petition in writing with the Exccutive Secretary. No such waiver will
be eflective until approved by order of the Comunission, nor shall any such waiver operale to make any
Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5) days
after approval of such waiver by the Commission.

a Anderson
Administrative Law Judge

SA:s
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered by the Public Service Commission of West Virginia, in the C ity of Charleston on the
20th day of April, 1998.

CASE NO. 98-0466-S-CN

TOWN OF MIDDLEBOURNE,

A : : Al B (T VSRS
a municipal corporation, S RN
Application for a certificate of convenience and - R
. AT
necessity to construct a sewerage treatment plant, Co v

line additions, and improvements in Tyler County.

NOTICE OF FILING

WHEREAS, on April 16, 1998, the Town of Middlebourne (Town) filed an application, duly
verified, for a centificate to construct a sewerage treatment plant, line additions, and improvements.
The application is on file with and availabie for public inspection at the Public Service Commission.

WHEREAS, the District estimates that construction will cost approximately $2,149,900. 1t
is proposed that the construction will be financed as follows: Rural Utilities Services (RUS) loan not

to exceed $800,000.00, a RUS grant not to exceed $572,500.00, and other funding in the amount of
3777,400.00.

WHEREAS, the Town anticipates charging the following sewer rates for its customers:

First 3,000 gallons % 7.10 per 1,000 gallons

Next 3,000 gallons $ 4.35 per 1,000 galions

Next 14,000 gallons $ 3.89 per 1,000 gallons

All over 20,000 gallons $  3.17 per 1,000 gallons
MINIMUM MONTHLY BILL

No bill shall be rendered for less than $21.30 per month.

CHARGE FOR WATER TREATMENT PLANT

363.45 per month pius the charge of the metered backwash consumption through the metered
rates.

NON-METERED RATES

Residential, commercial and industrial service:
Public Authority Service:

$27.83 per month per customer
$40.19 per month per customer

Public Service Commission
of West Virginia
Charleston



DELAYED PAYMENT PENALTY
Bills are payable when rendered. On all accounts not paid in full within twenty (20) days of
the date of bill, ten percent (10%) will be added to the net amount shown. If any bill 1s not
paid within forty (40) days of the date thereof, water service to the customer shall be shut off
and the meter locked. On such shutting off of service, water service shall not be restored until
all past due bills have been paid in full, and all accrued penalties plus a reconnect charge of
fifteen ($15.00) dollars. Notice of discontinuance will be given in accordance with Public
Service Commission Rules and Regulations pertaining to Sewer Utilities and Water Utilitjes.

CONNECTION CHARGE 7
Prior to Construction = $100.00
The connection charge to each new customer in advance; following completion of the project,

shall be $250.00 or actual cost of instaliation, including materials and labor, whichever is
greater.

MULTIPLE OCCUPANCY

On apartment buildings or other multiple occupancy buildings, house trailer (mobile home)
court or park, each family or business unit shall be required to pay not less than the minimum monthiy
charge herein established. Motels and hotels shall pay according to the size of the meter installed

Pursuant to §24-2-11, West Virginia Code, IT IS ORDERED that the Town of Middiebourne
give notice of the filing of said application, by publishing a copy of this order once in a newspaper
duly qualified by the Secretary of State, published and of general circulation in Tyler County, making
due return to this Commission of proper certification of publication immediately afier publication,

Anyone desiring to make objection to said application must do so in writing, within thirty (30)

days after the publication of this notice, to Sandra Neal, Executive Secretary, P. O. Box 812,
Charleston, West Virginia 25323 .

IT IS FURTHER ORDERED that if no protests are received within said 30-day period, the

Commission may waive formal hearing and grant the application based on the evidence submitted
with said application and its review thereof

—_—— -

FOR THE COMMISSION < Y
} ,/.‘?:\ 'l"lfl'..al e ’/7[:'. !‘J
h Sandra Neal

SN's Executive Secretary

Public Service Commission
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0y United States Rural P.O. Box 303

o
@?ﬁ Department of Utilities Parkersburg, WV 26102
“‘\“’.’.,f;’ Agriculture Service Telephone 304-420-6666

TTY/TDD 1-860-982-8771
Fax 304-420-6876

January 26, 1996

Honorable Gayla S. Fisfer
Mayor, Town iddlebourne
P.O.Bo

Mj/d €bourne, WV 26149
e

Dear Mayor Fisher:

This letter, with attachments 1 through 12 and enclosures, establishes conditions which must be
understood and agreed to by you before further consideration may be given to your application. Any
changes in project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by Rural Utilities Service (RUS) (formerly
known as Farmers Home Administration) by written amendment to this letter. Any changes not
approved by RUS shall be cause for discontinuing processing of the application.

This letter is not to be considered as loan and grant approval or as representation to the availability of
funds. The docket may be completed on the basis of an RUS loan not 1o exceed $800,000. an RUS
grant not to exceed $572.500. and other funding in the amount of $1,577.417, for a total project cost of
$2,149,917. The other funding is planned in the form of a grani(s) from the State of West Virginia.

If the loan is made, you may make a written request that the interest rate be the lower of the rate in
effect at the time of loan approval or the time of loan closing. If you do not request the lower of the two
interest rates, the interest rate charged will be the rate in effect at the time of loan approval. The loan
will be considered approved on the date a signed copy of Form FmHA 1940-1, "Request for Obligation
of Funds," is mailed to you. If you want the lower of the two rates, your written request should be
submitted to RUS as soon as practical. In order to avoid possible delays in loan closing, such a request
should ordinarily be submitted at least 30 calendar days before loan closing. '

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attachments listed below are attached to thé copies as noted. Enclosed
are the following:

Attachment No. 1 - Final Project Planning Factors
{All Copies)

Attachment No. 2 - Loan and Grant Docket Table of Contents
(All Copies) A

Attachment No. 3 - FmHA Instruction 1942-A, Section 1942.17
(Applicant Copy)

Rural Utilities Service is an Equal Opportunity Lender.
R U S Complaints of discrimination should be sent to:

™ oAANIA



Attachment No. 4 - FmHA Instruction 1942-A, Section 1942.18
(Engineer Copy)
Attachment No. 5 - FmHA Instruction 1942-A, Section 1942.19
(Attorney and Bond Counsel Copies)
Attachment No. 6 - FmHA Supplemental General Conditions
(Engineer Copy)
Anachment No. 7 - Standards for Audit of Governmentat Organizations, Programs,
Activities and Functions (Accountant's Copy)
Attachment No. 8 - U.S. Department of Agriculture Farmers Home Administration Audit
Program, December 1989 (Accountant's Copy)
Anachment No. 9 - Sewer Users Agreement
(Appiicant and Attorney Copies)
Atntachment No. 10 - Declination Statement (Applicant and Attorney Copies)
Anachment No. 11 - Sample Credit Agreement (Applicant and Attorney Copies)
Attachment No. 12 - Various other FmHA Forms as identified on Attachment No, 2

Your documents concerning the creation of your authority are administratively acceptable; however,
they will be further reviewed by our Office of the General Counsel at the time your file is forwarded for
closing instructions. Any changes required by our Office of the General Counsel will be included in the
closing instructions.

The conditions referred to above are as follows:

1.

3

Loan Repavment - The loan will be scheduled for repayment over a period of 40 years. The
payments due the first 24 months will consist of interest only. Payments for the remaining 456
months will be equal amortized monthly installments. For planning purposes use a 5.0% interest
rate and a monthly amortization factor of 0.00491, which provides for a monthly payment of
$3.928.00. You have the option of participating in the PREAUTHORIZED DEBIT (PAD) paymeni
process. It will allow for your payment to be electronically debited from your account on the day
your payment is due. Your authority must establish and fund monthly a debt service reserve account
in an amount equal to at least 1/10th of your monthly debt service payment.

You are reminded that your authority may be required to refinance (graduate) the unpaid balance of
its RUS loan, in whole or in part. upon the request of RUS if at anytime it shall be determined

the authority is able 1o obtain a loan for such purposes from responsible cooperative or private
sources at reasonable rates and terms for loans for similar purposes and periods of time.

Security - The loan must be secured by a statutory lien of the highest priority available. The Town's
previous bond issue was sold in the 1987 Asset Sale. It will be necessary for the Town's bond
counsel 10 contact the General Electric Capital Corporation, 10777 Westheimer, Suite 1200,
Houston, Texas 77042 to determine the best lien position that can be realized in connection with
the new $800,000 issue. Also a pledge of the system's revenues and other agreements between you
and the lender (RUS) as set forth in the bond resolution, which must be properly adopted and
executed by the appropriate officials of your organization. Additional security requirements are
contained in Form FmHA 1942-31 and Form FmHA 1942-47 which are mentioned 1ater.

. Users - This conditional commitment is based upon your providing evidence that you will have at

least 446 bona fide users on the proposed system when it has been completed and is placed in
operation. This evidence will consist of signed users agreements and a certification from you that
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identifies and atiests to the number of users that are actually connected 1o and using the Town's
existing sewer system, which is 1o be partially replaced by the new system, at the time you request
authorization to advertise the proposed project for construction bids.

The enclosed Sewer Users Agreement will be used. Each user signing an agreement must make a
users contribution of $100.00. Each potential user who is located along planned lines and declines
the offered service will be provided an opportunity to sign a service declination statement. Guide 3.
FmHBA Instruction 1942-A, "Service Declination Statement,” a copy of which is enclosed. must be
used. If a potential user refuses to sign either a users agreement or a declination statement. the
individual making the contact for the Town should complete the declination statement for that
potential user and note thereon his/her visit with the potential user, the potential user's refusal to
sign, and the reason therefore. The declination statement should also be dated and signed by the
individual making the contact. Before RUS can agree to the project being advertised for
construction bids, you must provide evidence that the total required number of bona fide users has
been acquired and that all potential users have been offered the proposed service.

Information and material evidencing compliance with this requirement must consist of (1) your
certification (written) as to the number of users connected 10 and using the sewer service of the
existing system (paying monthly bills), (2) signed users agreements, (3) signed service declination
statements, (4) records evidencing users contributions having been paid, (5) a map locating each
potential users property in the new service area and identifying it by number, (6) a list of all signed
bona fide users numbered with corresponding numbers so as to be a cross-reference with the map
required by (5) above and, (7) a list of all declination statements numbered with corresponding
numbers S0 as to be a cross-reference with the map required by (5) above.

4. Bond Counsel - The services of a tecognized bond counsel are required. The bond counsel will
prepare the form of ordinance to be used, in accordance with Section 1942.19 of FmHA Instruction
1942-A. You should immediately provide your bond counsel with a copy of this letter of conditions,
its attachments and enclosures.

5. Facility Conirol - Prior to advertisement for construction bids, you must furnish satisfactory
evidence that you have or can obtain adequate continuous and valid control over the lands and
rights needed for the project. Such evidence must be in the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed for the project.
The map must designate public and private lands and rights and the appropriate legal ownership
thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-way, along with
a preliminary title opinion covering such lands. Form FmHA 1927-9, "Preliminary Title
Opinion," may be used. Also, in the case of existing systems or where the Town has already
acquired reat property (land or facilities), a preliminary title opinion(s) concerning all such
property(s) will be provided.

c¢. A narrative opinion from your attorney concerning all permits, certifications and other items
necessary to show that all legal requirements can be met and stating how they will be met. This
narrative should also identify any condemnation proceedings that are anticipated and state how
they will be handled.
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d. A copy of the right-of-way easements for any rights-of-way needed on private lands. Form
FmHA 442-20, "Right-of-Way Easement,” may be used. Each easement need not be provided
this office; however, each must be available for review. A copy of the easement being used must
be provided.

e. A certification and legal opinion relative to title to rights-of-way and easements Form FmHA
442-21, "Right-of-Way Certificate," and Form FmHA 442-22, "Opinion of Counsel Relative to
Rights-of-Way," may be used. These forms may contain a few exceptions such as properties
that must be condemned; however, prior 1o the start of construction or loan closing, whichever
occurs first, new Forms, FmHA 442-21 and 442-22, must be provided which do not provide for
any exceptions.

f. On the day of loan closing, the Town's attorney must furnish final title opinions on all land(s)
being acquired. In the case of existing systems or where the Town has already acquired real
property(s) (land or facilities), the Town's attorney will provide a separate final title opinion(s),
Form FmHA 1927-10 covering such property(s) on the day of loan closing.

6. Permits - Copies of all permits needed for the project must be provided for review prior to
advertisement for construction bids. Such permits will include but are not limited to the following:

- West Virginia Department of Highways
- Department of Environmental Protection (formerly Dept. of Natural Resources)
- Public Land Corporation

7. Public Service Commission Approvals - You must obtain the following from the Public Service
Commission of West Virginia:

a. A Cerificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities Service.

c. Approval of financing for the project’s proposed financing arrangements.

The "Rule 42" Exhibit to be attached to the Public Service Commission application must contain at
least the information shown in Attachment No. 1. A copy of the Public Service Commission

application and its "Rule 42" Exhibit must be provided for review.

8. Accounting - You must obtain the services of a qualified accountant. That accountant must agree
(by letter) to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission of West Virginia
(Rule 42).

b. Prior to advertisement for bids, your accountant must state in writing that he will establish your
accounts and records in accordance with the requirements of the ordinance, and the requirements
of the Public Service Commission within 20 days from the notice to do such.

¢. Prior 10 the start of construction, the accountant must certify that the accounts and records as
required in (b) above have been estabiished and are operational,
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A representative of my office will review your accounts and records prior to authorizing the issuance
of award(s) to the contractor(s). FmHA regulations (Attachment No. 3) outline requirements for the
submission of management reports and audits. Appropriate state statutes place certain audit
requirements for your Town. The attached booklet, "Standards for Audit of Governmental
Organizations, Programs, Activities and Functions," (Attachment No. 7) and "U. S. Department of
Agriculture Farmers Home Administration Audit Program,” (December 1989) (Antachmeni No. &)
outlines FmHA Audit requirements. You are reminded that certain provisions of Office and
Management and Budget Circular A-128 are applicable to any public body that received $100.000
or more in federal funds in any one year. You must enter into an agreement annually with an
accountant (or the State Tax Commission) to perform the audit. The agreement must be in
accordance with the requirements of the State Tax Commissioner of West Virginia.

Audit Reports must be prepared to comply with the requirements of OMB Circular A-128 or A-133,
as applicable.

0. Insurance and Bonding Requirements:

a. Prior to preliminary loan closing, you must acquire the following insurance and bond coverage:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage - $200.000-
$200,000. The limits of liability coverage noted herein should be considered as suggested

amounts only. RUS recommends that you consider analyzing your actual needs in detail
before you obtain coverage in a specific amount.

(2) Workers' Compensation - In accordance with appropriate State laws.

(3) Position Fidelity Bond(s) - All positions occupied by persons entrusted with the receipt
and/or disbursement of funds must be bonded. As a good business practice you will
probably wish to have each position bonded in an amount equal to the maximum amount of
funds to be under the control of that position at any one time. The minimum coverage
acceptable to RUS will be for each position to be bonded for an amount at least equal to
one annual installment on your loan(s). Form FmHA 440-24, "Position Fidelity Bond," may
be used.

(4) National Flood Insurance - In addition to meeting the requirements for the type of assistance
requested, the following requirements must be met for financial assistance for acquisition
and/or construction in designated special flood or mudslide prone areas:

(a) If flood insurance is available, you must purchase a flood insurance policy at the time
of loan closing. :

(b) Applicants whose buildings, machinery or equipment are to be located in a community
which has been notified as having special flood or mudslide prone areas will not receive
financial assistance where flood insurance is not available.

(5) Real Property Insurance - Prior to the acceptance of the facility from the contractor(s), you
must obtain real property insurance (fire and extended coverage) on all above-ground
structures, 10 include machinery and equipment housed therein. This does not apply to
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water reservoirs, standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

10. You are, have been or may be approved to become, a recipient of Federal financial assistance from
the United States Department of Agriculture. In the case of Paralyzed Veterans of America, et al.
Plaintiff, V. William French Smith, et al, Defendants, United States District Court, Central District
of California, No. 79-1979 WPG, the Honorable William P. Gray ordered the United States
Department of Agriculture to notify you that as a recipient of such assistance you are required to
comply with the provisions of Section 504 of the Rehabilitation Act of 1973, as amended (29 US.C.
Sec. 794), even though the United States Department of Agriculture has not yet issued final
regulations implementing Section 504 of the Rehabilitation Act.

Section 504 of the Rehabilitation Act is designed 10 assure that those who receive Federal financial
assistance will not discriminate against handicapped persons. It provides in relevant part as
follows:

"No otherwise gualified handicapped individual in the United States. . . shall, solely by reason of is
handicap, be excluded from the participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.”

Effective June 3, 1977, the Department of Health and Human Services issued final regulations
implementing Section 504 as it applies 1o recipients of Federal financial assistance from that
agency {45 C.F.R. Part 84). You may look to the HHS regulation for guidance as to your
obligation under Section 504 of the Rehabilitation Act.

11. Contract Documents, Final Pians and Specifications:

a. The contract documents should consist of the following:

(1) FmHA Instruction 1942-A, Guide 19, "Agreement,” and Attachments 1-9 {Attachment
No. 4) or other agreement approved by RUS.

(2) Farmers Home Administration Supplemental General Conditions (Guide 18, 4-6-92
Revised WV). One copy of this item is atached hereto (Attachment No. 6). Additional
copies must be reproduced by the engineer.

b. The Contract documents must provide. as a minimurn, the following insurance:

(1) Liability Insurance - Personal Liabjlity - $500,000; Property Damage - $200,000-
$200,000. (This coverage must include indemnification of the Town and its engineer.)
FmHA Guide 18 suggests certain limits of liability for insurance coverage. Those limits
should be considered as minimum requirements only. It is recommended you consider
increasing the given limits of liability after analyzing your specific needs.

(2) Builder's Risk Insurance - On all structures and mechanical and electrical equipment in
ptace or stored on the site to the full insurable value thereof.

(3) Workers' Compensation - In accordance with applicable State laws.
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¢. The contract documents and final plans and specifications must be submitted to RUS for
approval.

d. The project must be designed in compliance with Section 504 of the Rehabilitation Act of 1973.

12. Interim Financing - Interim financing will be used for the RUS loan if it is available at
reasonable rates and terms. You must provide RUS with a copy of the tentative agreement
reached in connection with interim financing. The enclosed Sample Credit Agreement (Attachment
No. 11) is an acceptable agreement and may be used.

13. Disbursement of Funds - The RUS funds will be advanced as they are needed in the amount(s)
necessary to cover RUS's proportionate share of any disbursements required of your Town. over 30
day periods. Any funds not disbursed immediately upon receipt must be deposited in an interest
bearing account in accordance with OMB Circular A-133. Interest earned on these funds must be
remitted promptly, at least quarterly, to Rural Utilities Service. The Town must assure that all
project funds are expended only for the eligible items included in the final project budget or as may
be later approved by RUS.

14. Qther Grants - Prior to advertisement for construction bids, you must provide evidence showing
the approval of the other grants. This evidence should include a copy of the grant award. Prior to
award of the contract(s) to the contractor(s), you must provide evidence that the "other"
grant funds are available for expenditure. This evidence should consist of at least a letter from the
grantor stating the funds are available for expenditure.

15. Ar a properly called meeting, you must adopt and properly execute the following forms. and
minutes showing the adoption must be provided:

Form FmHA 442-7 - "Operating Budget"

Form FmHA 1940-1 - "Request for Obligation of Funds”

Form FmHA 1942-31 - "Association Water or Sewer System Grant Agreement”

Form FmBA 1942-47 - "Loan Resolution -- (Public Bodies)"

Form FmHA 400-1 - "Equal Opportunity Agreement”

Form FmHA 400-4 - "Assurance Agreement"”

Form AD 1047 - "Certification Regarding Debarment - Primary"

Form AD 1049 - "Certification Regarding Drug-Free Workplace"

Form FmHA 1910-11 - "Applicant Certification, Federal Collection Policies"

FmHA Instruction 1940-Q), Exhibit A-1, "Certification for Contracts, Grants and L.oans"

16. The enclosed Loan Processing Checklist (Attachment No. 2) outlines the items needed to complete
the loan and grant docket. All the items listed must be included in the 10an and grant docket when it
is forwarded to the RECD State Office with a request for loan closing instructions 10 be issued.

17. Upon receipt of the loan and grant docket, which contains all the items required above, RUS
may authorize you to advertise the project for construction bids. Such advertisement must be in
accordance with appropriate State statutes. Immediately after bid opening you must provide
RUS with (a) a bid tabulation, (b) recommendations from you and your engineer as to the
acceptability of the bids received, and (c¢) your recommendations for contract awards.
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18. When the items required by item 17 have been received by the RECD State Office, they will be
inctuded in the loan docket. If all parties then agree the construction bids received are acceptable, it
is determined that adequate funds are available to cover the total facility costs, and that ali the
administrative conditions of toan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will set forth any further
requirements that must be met before the loan can be closed. When all parties agree that the closing
requirements can be met, a mutually acceptable date for the pretiminary loan closing will be
scheduled.

Attached is a copy of Form FmHA 1942-31, "Association Water and Sewer System Grant Agreement,”
for your review. You will be required to execute a completed form at the time of grant closing.

Any applicant contribution shall be considered as the first funds expended. After providing for all
authorized costs, any remaining RUS project funds will be considered to be RUS grant funds and
refunded to RUS. If the amount of unused RUS project funds exceeds the RUS grant. that part would
be RUS loan funds.

We believe the information herein clearly sets forth the actions which must be taken; however. if you
have any questions, please do not hesitate {0 contact me.

Please complete and return the enclosed Form FmHA 1942-46, "Letter of Intent to Meet Conditions," if
you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six (6) months from the date hereof, RUS
reserves the right to discontinue processing of the application. In the event the project has not
advanced to the point of loan closing within the six-month period and it is determined the authority still
wishes 10 proceed, it will be necessary that the proposed budget be reviewed again in detail, If

during that review, it is determined the budget is no longer current and/or adequate, RUS reserves the
right 10 require that it be revised or replaced.

Sincerely yours,

NEY R. WILLIAMSON, JR.
Rural Development Manager

¢¢: Administrator, RUS Community Development Manager, RECD
Attn: Water and Waste New Martinsville, WV
Disposal Division
Washington, DC Gary L. Rymer
Middlebourne, WV
State Director, RECD ‘
Morgantown, WV L /ﬁd Counsel
Accountant Cerrone and Associates, Inc.
Wheeling, WV

Kathryn Drost. MOVRC
Parkersburg, WV



Attachment No. 1 to Letter of Conditions

Dated: January 26, 1996
For: Town of Middiebourne

Project Planning Factors

The following estimates are 10 be used as a basis for project planning and must not be changed without

prior approval of RUS:
Advance
Assistance SRF SCB RUS RUS
Project Costs ran Loan Grant ran Loan Total
Administration 35,000 35.000
Construction 326,900 457,300 575,800 1,360,000
Construction Contg. 60,200 75.800 136,000
Land and Rights 8.500 11.100 20,000
Legal Fees 8.900 11,100 20.000
Engineering Fees 27,400 375,000 13,000 415.500
Basic 227,500
insp. 125,000
Spec. 63,000
Bond Counsel 6.600 8,400 15.000
Interest 80.000 20.000
Proj. Comg. —_— 30,600 _37.800 68.400
TOTALS 27,400 375,00 375,000 572,500 800,000 2,149,900

Availability of Servi

Available for all general domestic, commercial and industrial service.

Rate (Based on metered water consumption)
First 3,000 gallons used per month $7.10 per 1,000 gallons
Next 3,000 gallons used per month $4.35 per 1,000 gallons

Next 14,000 gallons used per month $3.89 per 1,000 galions
Over 20,000 gallons used per month $3.17 per 1,000 gallons

Minimum Charge
No bill shall be rendered for iess than $21.30 per month.

Charge for Water Treatment Plant

$63.45 per month plus the charge of the metered backwash consumption through the metered rates.
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Non-Metered Rates

Residential, commercial and industrial service: $27.83 per month per customer

Public Authority Service: $40.19 per month per customer

Delaved Pavment Penal

Bills are payable when rendered. On all account not paid in full within twenty (20) days of date of bill,
ten percent (}0%) will be added 10 the net amount shown. If any bill is not paid within forty (40) days
of the date thereof, water service to the customer shall be shut off and the meter locked. On such
shutting off of service, water service shall not be restored until all past due sewer bills shall have been
paid in full, and all accrued penalties plus a reconnect charge of fifteen ($15.00) dolars. Notice of
discontinuance will be given in accordance with Public Service Commission Rules and Regulations
pertaining to Sewer Utilities and Water Utilities.

Connection Charge

Prior to construction - $100.00

The connection charge to each new customer in advance, following completion of the project, shall be
$2500.00 or actual cost of installation, including materials and labor, whichever is greater.

Multiple Occupancy

On apartment buildings or other multiple occupancy building. house trailer (mobile home) court or park.
each family or business unit shall be required to pay not less than the minimum monthly charge herein
established for a 5/8" meter. Motels and hotels shall pay according to the size of the meter installed.

Use and Income Analysis {Existing Customers)

204 users @ 3,000 gatlons @ § 21.30 per user = $4,345.20 monthly
46 users @ 4,000 gallons @ § 25.65 per user = $1,179.90 monthly
41 users @ 5,000 gallons @ § 30.00 per user = $1,230.00 monthly
33users @ 6,000 gallons @ § 34.35 per user = $1,133.55 monthly
23users @ 7,000 gallons @ $ 38.24 per user = § 879.52 monthly
14 users @ 8,000 gallons @ $ 42.13 peruser = § 589.82 monthly

S users @ 9,000 gallons @ § 46.02 per user = § 368.16 monthly
5 users @ 10,000 gallons @ § 49.91 per user = § 249.55 monthly
8 users @ 11,000 gallons @ $ 53.80 per user = § 430.40 monthly
5users @ 15,000 gallons @ $ 69.36 per user = § 346.80 monthly
3 users @ 28,000 gallons @ $114.17 peruser = § 342,51 monthly
2 users @ 40,000 galions @ $152.21 per user = § 304.42 monthly
1 user @ 168,000 gallons @ $557.97 per user = § 557.97 monthly
Yuser @ 205,000 gallons @ $675.26 per user = § 675.26 monthly

Total $12.633.06 monthly x 12 = $151,597 annually



Proposed Bridgeway Extension

16 users @ 3,000 gallons @ $21.30 per user = $340.80 monthly
13 users @ 4,000 gallons @ $25.65 per user = $333.45 monthly
10 users @ 5,000 gallons @ $30.00 per user = $300.00 monthly
8 users @ 6,000 gallons @ $34.35 per user = $274.80 monthly
4 users @ 7,000 gallons @ $38.24 per user = $152.96 monthly
1 user @ 8,000 gallons @ $42.13 per user = $ 42.13 monthly

Total $1.444 monthly x 12 = §17,328 annually

Budget

Income
Sales $168,925
Penalties & Misc. 3,275
$172,180

Expenses
O&M $85,627
Debt Service 85,706
Reserve 857

$172.180

Balance and Depreciation $ 0

rating and Maintenance Ex $

Admin. and General
Collection

Pumping

Treatment

Billing and Collection
Miscellaneous

Total

$31.300
$13,500
$24,200
$10.200
$ 3,100

$_3.317

$85,617
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SRF-LP-1
(August 1998)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority”), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION,
a division of the West Virginia Bureau of Environment (the "DEP"), and the local
government designated below (the "Local Government™),

TOWN OF MIDDLEBOURNE
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20, Article 51, of the Code
of West Virginia. 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the “Program") to direct
the distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
Into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program:

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the “Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of



wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to construct, operate and improve a wastewater treatment project and to
finance the cost of constructing or acquiring the same by borrowing money to be evidenced
by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authonty
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and
supplemented, the "Application"), which Application is incorporated herein by this
reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE]
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authonty," "cost,” "fund," "local government," and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

R



1.2 "Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3  "Loan" means the loan to be made by the Authornity and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4  "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local Statute, as hereinafter
defined, to evidence the Loan and to be purchased by the Authority with money held in the
Fund, all in accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are 1ssued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8  "Program”" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.5 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any imprevements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.



ARTICLE Il
The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed In
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Local Government has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authonity
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Government shall
submit to the Authority and DEP such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any State
and federal grants or other sources of financing for the Project.



2.6  The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract.

2.8  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintamn builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance 1s available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prnor to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

29  The Local Government shall provide and maintain competent and
adequate resident engineering services satisfactory to the Authority and DEP covering the
supervision and inspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authority, DEP and the
Local Government at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary govemmental bodies. The Local Government shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within
60 days of the completion of the Project. The Local Government shall notify DEP in writing
of such receipt. The Local Government shall submit a Performance Certificate, the form of
which is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is completed.

5.



2.10 The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any and all State and
federal standards. The Local Government agrees that qualified operating personnel properly
certified by the State will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System during the entire term of this
Loan Agreement. The Local Government shall notify DEP in writing of the certified
operator employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12 The Local Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward the Form to DEP in compliance with the Local
Government's construction schedule.

ARTICLE Il

Conditions to Loan;
Issuance of Local Bond

-~

3.1  The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfiltment, to the satisfaction of the Authority and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(a)  Fhe Local Government shall have delivered to the Authority a
report listing the specific purposes for which the proceeds of the Loan will be expended and
the procedures as to the disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b)  The Local Government shall have performed and satisfied ail of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;

-6-



(¢)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article IiI and in Article IV

hereof;

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

(¢)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

()  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may be
local counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project) with all
requisite appeal periods having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local counsel to the Local
Government, bond counsel or specia! PSC counsel but must be satisfactory to the Authority
and DEP, to such effect; .

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsection 4.1(b){(11) hereof, and the Authority and DEP shall
have received a certificate of the accountants for the Local Government, or such other person
or firm experienced tn the finances of local governments and satisfactory to the Authornty
and DEP, to such effect; and



(j)  The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
Local Bonds shall have such further terms and provisions as described in Article I'V hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date set forth in Exhibit E hereto.

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans to finance
wastewater treatment projects and that the obligation of the Authority to make any such loan
1s subject to the Local Govesnment's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Government specifically recognizes that the Authority will not purchase the Local
Bonds unless and until sufficient funds are available in the Fund to purchase all the Local
Bonds and that, prior to such purchase, the Authority may purchase the bonds of other local
governments set out in the State Project Priority List, as defined in the SRF Regulations. The
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Local Government further specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions established by federal and state
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

_ Feesand Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall.
as enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(11) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of pavment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account™) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to an amount at least
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits er otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(1it) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving



or making emergency repairs or replacements to the System or elimmnating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by the net revenues
from the System;

(i1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account
established for the payment of debt service on the Local Bonds is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least at the requirement therefor,
equal to at least one hundred ten percent (110%) of the maximum amount required in any
year for debt service on the Local Bonds and any such prior or parity obligations;

(ii1)  That the Local Government will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may be sold, mortgaged, leased or otherwise disposed of as a whole
or substantially as a whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully pay all of the local bonds
outstanding and further provided that portions of the System when no longer required for the
ongoing operation of such System as evidenced by certificates from the Consulting Engineer,
may be disposed of with such restrictions as are normally contained in such covenants;

(%)  That the Local Government shall not issue any other
obligations payabie from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such panty bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
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on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the written consent of the Authornty and DEP; provided, however,
that additional parity bonds may be issued to complete the Project, as described in the
Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vit) That the Local Government will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Local Government under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or
interest on the Local Bonds, the night to obtain the appointment of a receiver to administer
the System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(x1) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its operation and maintenance expenses and
debt service requirements;

(xa1) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xii1) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;



(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim funding of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority
and DEP, the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account, on which the owner of the Local Bonds shall have a lien as provided
herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authonty;

(xvi) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the West Virginia Municipal Bond Commuission (the "Commission") its required
interest, principal and reserve fund payment. The Local Government shall complete the
Monthly Payment Form, attached hereto as Exhibit F and incorporated herein by reference,
and submit a copy of said form along with a copy of the check to the Authority by the 5th
day of such calendar month;

(xvii) That the Commission shall serve as paying agent for all
Local Bonds;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Local Government will furnish to the Authority, annually, at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authonty, the Project is adequate for the purposes for which i1t was designed and the
funding plan as submitted to-the Authority is sufficient to pay the costs of acquisition and
construction of the Project; and

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the West Virginia Public Service
Comrmssion, terminate the services of any water facility owned by 1t to any customer of the
System who is delinquent in payment of charges for services provided by the System and will
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not restore the services of the water facility until all delinquent charges for the services of
the System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with the
water provider.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the Authority monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repavment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

44  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
1ssued 1n one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include without limitation Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to make any loans shall be conditioned

upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.
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ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

5.1 The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection 4.1(b)(11) hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges so as to provide
funds sufficient to produce the minimum sums set forth in the Local Act and as required by
this Loan Agreement.

5.3  Inthe event the Local Govenment defauits in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the date of the default until the date
of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including without limitation the right to impose, enforce and collect directly charges
upon users of the System.

ARTICLE VI

Other Agreements of the
. Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, tights and privileges with respect to wastewater treatment projects in the event of
default by local governments in the terms and covenants of loan agreements, and the Local
Government hereby covenants and agrees that, if the Authority should hereafter have
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recourse to said rights and powers, the Local Government shall take no action of any nature
whatsoever calculated to inhibit, nuilify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now 1s, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Loan Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the Loan shall be incorrect
or incomplete 1n any material respect or (b) the Local Government has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the SRF Regulations or this Loan Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take
all steps necessary to make any such rebates. In the event the Local Government fails to
make any such rebates as required, then the Local Government shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the Project,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VII
Miscellaneous

7.1  Schedule Y shall be attached to this Loan Agreement by the Authority
as soon as practicable after the Date of Loan Closing 1s established and shall be approved by
an official action of the Local Government supplementing the Local Act, a certified copy of
which official action shall be submitted to the Authonty.

7.2 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3  This Loan Agreement may be executed in one or more counterparts. any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.5  This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authonty.

7.7  This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authonty or DEP;
(i1) termination by the Authonity and DEP pursuant to Section 6.2

hereof; or
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(iii) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or otherwise being available
to make the Loan. In the event funds are not appropriated or otherwise available to make all
of the Loan, the responsibility of the Authority and DEP to make all the Loan is terminated;
provided further that the obligation of the Local Government to repay the amount of the Loan
made by the Authority and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have the
amount contemplated under this Loan Agreement included in its budget. Non-appropriation
or non-funding shall not be considered an event of default under the Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authonzed officers as of the date executed below by

the Authority.

(SEAL)

Attest;

\t )1_(_{_(’\ (_ A “"_f\_,\wk NVy

Its Recorder

(SEAL)

Attest:

347/‘ /)ﬁ/ﬁ L2 pren

Secretary-Treasurer

Town of Middlebourne
{Proper Name of Local Government]

By: Q/l_f !ﬁ fS;" i

Its: Mayor/, ]
. 7

Date: 0 Q_Lj] (.ﬂj e
{

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: %?z/ﬂﬁ? s }’f)z:-c/ e

Its: Chief

/

Date: 5 /./((({/\ )

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By - a.ﬁ_h_k,\ Py Cao b L
' | ) R

Its:  Director

Date: August 4, 1959




EXHIBIT A

[Form of Performance Certificate]

[TO BE PROVIDED BY DEP]
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EXHIBIT B

[Form of Monthly Financial Report]
{Name of Local Government]
[Name of Bond Issue]

Fiscal Year - __

Report Month: __

BUDGET
ITEM CURRENT YEARTO YEARTO
MONTH DATE DATE

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

Witnesseth my signature this __ day of ,

[Name of Local Government]

By:

Authonzed Officer
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EXHIBIT C

PAYMENT REQUISITION FORM
(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D
RM R TING EN

(Issuer)

(Name of Bonds)

L , Registered Professional Engineer, West Virginia License
No. , of , Consulting  Engineers,
, , hereby certify that my firm is engineer for the
acquisition and construction of to the
systemn (herein called the "Project”) of (the "Issuer”) to be
constructed primarily in County, West Virginia, which
construction and acquisition are being permanently financed in part by the above-captioned
bonds (the "Bonds") of the Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the Issuer
on , 19 | effective , 19 . and the Loan Agreement by and
among the Issuer, the West Virginia Water Development Authority (the "Authority"), and
the West Virginia Division of Environmental Protection ("DEP") dated ,
18 .

1. The Bonds  are being issued for  the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the Project will be constructed n
accordance with the approved plans, specifications and designs prepared by my firm and as
described in the application submitted to the Authonty requesting the Authority to purchase
the Bonds (the "Application") and approved by all necessary governmental bodies, (i1) the
Project 1s adequate for the purpose for which it was designed and has an estimated useful life
of at Jeast twenty years, (iii) the Issuer has received bids for the construction of the Project
which are in an amount and otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State and the federal government necessary
for the construction of the Project, (v) the rates and charges for the System as adopted by the
. of the Issuer are sufficient to comply with the provisions of Subsection 4.1(b) of the
Loan Agreement, (vi) the net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, are sufficient to pay the costs of construction and
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acquisition of the Project as set forth in the Application, and (vi1) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and Sources of Funds” for the

Project.

WITNESS my signature on this _day of , 19

By

West Virginia License No. __

[SEAL]
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EXHIBIT E
SPECIAL CONDITIONS

A.  The recipient agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations and other documents describing projects or programs
funded in whole or in part with Federal money, (1) the percentage of the total costs of the
program or project which will be financed with Federal money, (2) the dollar amount of
Federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
loan recipient that receives $300,000 or more in a fiscal year must obtain audits in
accordance with the Single Audit Act Amendments of 1996 and OMB Circular A-133 or any
appropriate successor. Financial statement audits are required once all funds have been
received by the loan recipient.
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

180 Association Drive

Charleston WV 25311-1571

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Local Government] on

Sinking Fund:
Interest S
Principal S
Total: S
Reserve Fund: $

Witness my signature this ____ day of,

[Name of Local Government]

By:

Authornized Officer

Enclosure: copy of check(s)



EXHIBIT G

[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive

Charleston WV 25311-1571

Gentlemen:

We are bond counsel to _ {the "Local Government™), a

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of a loan agreement dated , 19_, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Local Government and the West
Virginia Water Development Authority (the "Authority") and (ii) the issue of a series of

revenue bonds of the Local Government, dated , 19_ (the "Local Bonds™"). to be

purchased by the Authority in accordance with the provisions of the Loan Agreement. The

Local Bonds are in the principal amount of $ , 1ssued 1n the form of one bond

registered as to principal and interest to the Authority, with interest payable 1,

1, 1, and 1 of each year, beginning 1, 19_, at the respective rate or

rates and with principal payable in installments on 1 in each of the years, all as follows:

"~ Year Installment Interest Rate

The Local Bonds are issued for the purpose of and paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the

Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly

enacted by the [Local Government on (the "Local Act"), pursuant to and under

which Local Statute and Local Act the Local Bonds are authorized and issued, and the Loan
Agreement that has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the L.oan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the nights of the Authority or diminish the obligations of
the Local Government without the consent of the Authority.

3. The Local Government is a duly organized and presently existing

, with full power and authonty to construct and acquire
the Project and to operate and maintain the System referred to in the Loan Agreement and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Local Government has legally and effectively enacted the Local Act and
all other necessary in connection with the 1ssuance and sale of the Local Bonds.
The Local Act contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations of the
Local Government, payable from the net revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and have been duly issued
and delivered to the Authority.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the Umited States of America, as presently written and
applied, the mnterest on the Local Bonds 1s excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinien is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or 1n the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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HED

RESCRIPTION OF BONDS
Principal Amount of Bonds $ 375,000
Purchase Price of Bonds $ 375,000

Interest on the Bonds shall be zero percent from the date of delivery to and including
August 31, 2000 . Principal and interest on the Bonds is payable quarterly,
commencing Dec. 1. 2000 , atarate of 2 % per annum. Quarterly pavments will be
made thereafter on each September 1, December 1, March 1 and June 1 as set forth on
Schedule Y attached hereto and incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority's and DEP's understanding that the Local Government has
[other obligations outstanding which have a lien as to the source of and security for payment
equal to or superior to the lien being granted by the Bonds] or [provide list of outstanding
debt]. £€Sec-attached schedule)

The Local Government shall submit its payments monthly to the West Virginia
Municipal Bond Commission with instructions that the West Virginia Municipal Bond
Commission will make quarterly payments to the West Virginia Water Development
Authority at such address as is given to the Bond Commission in writing by the Authority.
If the Reserve Fund is not fully funded at closing, the Local Government shall commence the
payment of the 1/120 of the maximum annual debt service on the first day of the month it
makes its first monthly payment to the Bond Commission. The Local Government shall
instruct the Bond Commission to notify the Authority of any monthly payments which are
not recerved by the 20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal and interest and such Bonds shall grant the Authority
a first lien on the net revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and DEP. The Local Government shall request
approval from the Authority and DEP in writing of any proposed debt which will be issued
by the Local Government on a parity with the Bonds which request must be filed at least 60
days prior to the intended date of issuance.



SCHEDULE Y

Town of Middlebourne (West Virginia)
Loan Amount of $375,000
20 Years, 2% Interest Rate, 1% Administrative Fee
Closing Date: August 27, 1999

ey

DEBT SERVICE SCHEDULE
Principal ( S Interest

9/01/1999 - - L -

12/01/1999 - - - -

3/01/2000 - - - -

6/01/2000 - - - - -

9/01/2000 - - S -

12/01/2000 3,824.00 2.000% 1,875.00 5,695.00
3/01/2001 3.843.00 2.000% . 185588 5,698.88
6/01/2001 3,862.00 2.000% T 1,836.67 5,698.67
9/01/2001 3.881.00 2.000% J_1817.36 5,698.35
12/01/2001 3,501.00 2.000% 1,787.95 5,698.95
3/01/2002 3,920.00 2.000% ¢ 1,778.45 5,698.45
8/01/2002 3,940.00 2.000% 1,758.85 5.698.85
9/01/2002 3,960.00 2.000% 1.739.15 5,689.15
12/01/2002 3.980.00 2.000% 1.719.35 5589 35
30112003 3,885.00 2.000% - 1,699.45 5,698.45
6/01/2003 4,019.00 2.000% ©1,679.45 5,688.45
9/01/2003 4,040.00 2.000% . 1,659.35 5,699.36
12/01/2003 4,060.00 2.000% | 163918 5,699.16
3/01/2004 4,080.00 2.000% 1.618.86 5.698.86
6/01/2004 4,100.00 2.000% 1,598.45 5,698.45
8/01/2004 4,121.00 2.000% 1.577.96 5.698.96
12/01/2004 4,142.00 2.000% 1,557.35 5,699.35
3/01/2005 4,162.00 2.000% . 153664 5,698.64
6/01/2005 4,183.00 2.000% 151583 5.698.83
8/01/2005 4,204.00 2.000% " 1,484.92 5,698.92
12/01/2005 422500 2.000% 1,473.80 5,698.90
3/01/2006 4,245.00 2.000% 1,452.77 5,698.77
6/01/2006 4,267.00 2.000% 1,43154 5,698.54
9/01/2006 4,289.00 2.000% 1.410.21 5.699.21
12/01/2006 4,310.00 2.000% ' 1,388.76 5,698.76
30172007 4,332.00 2.000% 1.367.21 5,699.21
6/01/2007 4,353.00 2.000% 1,345.55 5,698.55
9/01/2007 4,375.00 2.000% 1,323.79 5.698.79
12/01/2007 4,387 .00 2.000% . 1.301.91 5.698.91
3/01/2008 4,419.00 2.000% 1,278.93 5,698.93
80172008 4,441.00 2.000% 1,257.83 5,698.83
9/01/2008 4,463,00 2.000% 1,235.63 5,698.63
12/01/2008 4,486.00 2.000% 121331 5,699.31
3/01/2008 4.508.00 2.000% 1,190.88 5.698.88
6/01/2009 4,531.00 2.000% 1,168.34 5,699.34
/01/2009 4,553.00 2.000% 1,145.69 5,698.69
12/01/2009 4,576.00 2.000% 1,122.82 5,698.92
310172010 4,599.00 2.000% - 1,100.04 5,699.04
/0172010 4,622.00 2.000% 1,077.05 5,699.05
9/01/2010 4,645.00 2.000% . 1,053.94 5,698.94
12/01/2010 4,668.00 2.000% 1.030.71 5.698.71
3/01/2011 4,691.00 2.000% 1,007.37 5,698.37
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Town of Middlebourne (West Virginia)
Loan Amount of $375,000
20 Years, 2% Interest Rate, 1% Administrative Fee
Closing Date: August 27, 1999

DEBT SERVICE SCHEDULE

Total P+l

o
60172041 471500 2.000% 5,698.92
9/0172011 4,739.00 2.000% 5,699.34

12/0172011 4,762.00 2.000% . 5,698.65
V0172012 4,786.00 2.000% 912,84 569884
6/01/2012 4,810.00 2.000% 888.91 5,698.91
9/01/2012 4,834.00 2.000% 854.86 5,698.86

12/01/2012 485800 2 000% 840 69 5.698 69
201/2013 4,882.00 2.000% 816.40 5,698.40
6/01/2013 4,507.00 2.000% 791.99 . 5,698.99
9/0172013 4,931.00 2.000% 767.45 5,608.45

12/01/2013 4,956.00 2.000% 742.80 5,698.80
3/01/2014 4.981.00 2 000% 718.02 5.699.02
£/01/2014 5,006.00 2.000% 69311 5,699.11
8/01/2014 5,031.00 2.000% 668.08 5.699.08

12/01/2014 5,056.00 2.000% 642,93 5,688.93
301/2015 5,081.00 2.000% 617.65 5,698.65
8/01/2015 5 107.00 2.000% 592 24 5 699 24
8/01/2015 5,132.00 2.000% 566.71 5,698.71

12/01/2015 5,158.00 2.000% 541,05 5,699.05
3/01/2016 5,184.00 2.000% 515,26 5,699.26
8/01/2016 5,210.00 2.000% 489.34 5.699.34
$/01/2016 5.236.00 2.000% 46329 5,659.29

12/01/2016 5,.262.00 2.000% 43711 5.699.11
3/01/2017 5,288.00 2.000% 41080 5.698.80
6/01/2017 5,315.00 2.000% 384.36 5,699.36
8/01/2017 5.341.00 2.000% 357.78 5,698.78

12/01/2047 5 .368.00 2 000% 331.08 5.699.08
V0172018 5,395.00 2.000% 304.24 5,699.24
6/01/2018 5.422.00 2.000% 27726 §.699.26
8/01/2018 5,449.00 2.000% 250.15 5,688.15

12/01/2018 5.476.00 2.000% 222,61 5.698.91
3/01/2019 5,503.00 2.000% 195 53 5 698.53
68/01/2019 5,531.00 2.000% 168.01 5,699.01
9/01/2019 5.558.00 2.000% 140.36 5.698.36

12/01/2019 5,586,00 2.000% 11257 5,698.57
3/01/2020 5.614.00 2.000% 84.64 5.698.64
§/01/2020 5 642.00 2.000% 5657 5.688.57
9/01/2020 5.671.00 2.000% 28.36 5,699.36

Total 375,000.00 . 80.911.64 45591164 *

*Plus one-percent administrative fee of $505.70 paid quarterly. Total
fee paid over the life of the loan is $40,456.
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P.O. BOX 145, MIDDIEBOURNE, WV 26149, ({304) 758-2191
UNION BANK OF TYLERCOUNTY  P.O. BOX 177, SISTERSVILLE, WV 26175, (304) 652-351)

Town of Middiebourne
100 Main Street
Middicbourne, West Virginia 26149

IN RE: Refunding Sewer Revenue Bonds

The Union Bank of Tyler County gereby commits to purchase, at face, refunding
bonds issued by the Town of Middieboufric sanitary sewage works to provide funds for
the redemption of the outstanding balance due on 1973 or 1974 Sewage Refunding Bonds
in the approximate amount of $120,000.00 with the understanding the refunding bonds
will be as follows:

I. Uscd only to provide funds for redemption of the existing outstanding bonds.

2. The refunding bonds will be in all respects under the same terms of the prior
bonds, 1.e. maturity date, interest rate, payment frequency, with the cxceptions of
the following:

a.  The relunding bonds will be issued as parity bonds with the proposed
$800,000.00 issue to be purchased by the United States Department of
Agriculture, Rural Utilities Services (RUS) and the $375,000.00 issuc to
be sold to the State of West Virginia Revolving Fund (SRF).

b.  The revenue coverage refuired for the issuance of the refunding bonds
will be the same as the SRF bonds; that is 115% of the projected future
revenues.

3. 'the refunding bonds will be fully issued and the statutory lien in place within
two {2) years of this commitment.

4. The refunding bonds will be “bank qualified” and the bank will be provided
with qualification lctters, lien priority letters, and tax exempt status letters,

Please have your bond counsel contact the Bank and provide a drafl of your
proposed bond ordinancc as soon as possible.

Sinccerely yours,
1

A ) )
. )//;(/’A ’ . 1)’(‘{f{/j _,.w’/

Gary K. Davis
Chairman & CEQ

L B
BANCSHARES ac

A Subskiiary of Homalown BancShares, Inc.
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TOWN OF MIDDLEBOURNE
1998 SEWER RATE ORDINANCE

BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF MIDDLEBOURNE,
WEST VIRGINIA: ,

1.  Prior Ordinances--The provisions of any prior Ordinances of the Town
are hereby repealed and replaced insofar as the matters herein addressed
are addressed in such prior Ordinances. Insofar as any prior Ordinance
provisions are not inconsistent or in conflict with the provisions herein said

prior Ordinance provisions shall remain in full force and effect.

2.  Sewer Rates—-The following sewerage rates shall be effective as to all of
the territory served by the Middlebourne Municipal Sewer System for all
domestic, commercial and industrial users based upon the metered water
consumption for each user:

(A) RATE

First 3,000 gallons used per month $7.10 per 1,000 gallons
Next 3,000 gallons used per month $4.35 per 1,000 gallons
Next 14,000 gallons used per month $3.89 per 1,000 gallons
over 20,000 gallons used per month $3.17 per 1,000 gatlons

(B) MINIMUM CHARGE
No bill will be rendered for less than $21.30 per month

(C) CHARGE FOR WATER TREATMENT PLANT

$63.45 per month plus the charge of the metered backwash
consumption through the metered rates.

(D) NON-METERED RATES

Residential, commercial and industrial service: $27.83 per month
Public Authority Service: $40.19 per month
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(E)

(F)

(G)

(H)

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within twenty
(20) days of date of bill, ten percent (10%) will be amount shown.
This delayed payment penalty is not interest and shall only be charged
once for each bill where applicable.

DISCONNECTION

If any bill is not paid within forty (40) days of date of bill, water
service to the customer will be discontinued. Water service will not be
restored until all past due water bills and sanitary sewerage bills have
been paid in full and all accrued penalties plus a reconnection charge
of $50.00 for water and a like reconnection charge of $50.00 for sewer
have been paid.

TAP-ON-FEE

Prior to completetion iof the currently proposed construction of
improvements and extensions to the Sewer System the connection
charge (tap fee) to be charged each new customer in advance shall be
$100. After completion of said construction the connection charge
(tap fee) shall be $250.00 or the actual cost of installation, including
materials and labor, whichever is greater.

MULTIPLE QCCUPANCY

On apartment buildings or other multiple occupancy buildings, house
trailer (mobile homes) court or park, each family or business unit shall
be required to pay not less than the minimum monthly charge herein
established.

EFFECTIVE DATE

This Ordinance shall be effective upon the first regular meter reading

date following passage of this Ordinance and the expiration of any period

within which an appeal to the provisions therein may be brought or in the

event of an appeal of this Ordinance the next regular meter reading date

following final action by the West Virginia Public Service Commission on any

such appeal.
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4.  SEVERABILITY

In the event any portion of this Ordinance should be declared by any
Court of administrative body as illegal or unenforceable the remaining
portions of such Ordinance which are otherwise {zalid will remain in full
force and effect until and unless amended by the governing body of the

Town of Middlebourne.

Passed First Reading: __ 5 /-7 %«%M frcorder
Passed Second Reading: _6-X-72F L tloroil o/l IK Atroid £4
Passed Third Reading and Passage: 0JX-9¥ T@%&:& Inshor

wiB: mid_s_or
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$800,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(RURAL UTILITIES SERVICE),
SERIES 1999A,
$375,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(STATE REVOLVING FUND)
SERIES 19998 and
$120,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE REFUNDING BONDS
(UNION BANK OF TYLER COUNTY)
SERIES 1999C

GENERAL CERTIFICATE

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

INCUMBENCY AND OFFICIAL NAME

LOAN AGREEMENT

LAND AND RIGHTS-OF-WAY

. MEETINGS

10. INSURANCE

11. RATES

12. TRUTH AND ACCURACY

13. SPECIMEN BONDS

14. BOND PROCEEDS

15. PRIVATE USE OF FACILITIES

16. NO FEDERAL GUARANTY

17.1IRS INFORMATION RETURN

18. CONFLICT OF INTEREST

19. CLEAN WATER ACT

20. COUNTERPARTS

oo N B WD -

We, the undersigned MAYOR and the undersigned ACTING RECORDER of THE
TOWN OF MIDDLEBOURNE, Tyler County, West Virginia (the "Town"), and the undersigned
ATTORNEY for said Town, hereby certify in connection with the Town of Middlebourne, West
Virginia, Sewer Revenue Bonds (Rural Utilities Service), Series 1999A, Sewer Revenue Bonds (State
Revolving Fund), Series 1999B and Sewer Revenue Refunding Bonds (Union Bank of Tyler County),
Series 1999C, in the aggregate principal amounts of $800,000, $375,000 and $120,000, respectively,
numbered AR-1, BR-1 and CR-1, dated the date hereof and bearing interest at the rates of four and



75/100 percent (4.75%) as to the Series 1999A Bonds, two percent (2%) plus a one percent (1%)
administrative fee as to the Series 1999B Bonds, and five percent (5%) as to the Series 1999C Bonds,
per annum (collectively, the “Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and not
otherwise defined herein shall have the same meaning as in the Ordinance enacted and adopted by the
Council of the Town (the "Council") and effective on August 26, 1999 (the "Ordinance"), in the Letter
of Conditions (the “Letter of Conditions™) from the United States Department of Agriculture, Rural
Utilities Service (“RUS”) dated January 26, 1996, to the Town, as to the Series 1999A Bonds, in the
Loan Agreement (the "Loan Agreement") entered into among the Town, the Division of
Environmental Protection ("DEP") and the West Virginia Water Development Authority (the
"Authority"), dated August 11, 1999, as to the Series 1999B Bonds, and in the undated letter from the
Union Bank of Tyler County (the "Bank") to the Town, as to the Series 1999C Bonds.

2. NO LITIGATION: No controversy or litigation of any nature is now pending, or,
to the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting the issuance
and delivery of the Bond; nor questioning the proceedings and authority by which the Council
authorized the issuance and sale of the Bonds; nor affecting the validity of the Bonds or any provisions
made or authorized for the payment thereof;, including, but not limited to the pledge of Net Revenues
of the System for such payment; nor questioning the existence of the Town or the title of the members
or officers of the Town, the Town Council or the Sanitary Board to their respective offices; nor
questioning the construction of certain additions, betterments and improvements to the sewer system
facilities of the Town (the "System"), which is being financed, in part, out of the proceeds of sale of the
Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals
and certificates required by law for the acquisition, construction and equipping of the Project, the
operation of the System and the issuance of the Bonds have been duly and timely obtained and remain
in full force and effect including approval by the Public Service Commission of West Virginia.
Competitive bids for construction of the Project have been solicited in accordance with West Virginia
law.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Town or the System since the Town’s receipt of the
Letter of Conditions and the approval, execution and delivery by the Town of the Loan Agreement.
There has been no adverse change in the financial condition of the Town or the System since the
approval by the Authority and DEP of a loan to assist in the acquisition, construction and equipping of
the Project.

5. SIGNATURES: The undersigned MAYOR and ACTING RECORDER are the
duly elected, qualified and serving officers as indicated by the official titles opposite their signatures
below, are duly authorized to execute and seal the Bonds for the Town, and on the date hereof have
signed and sealed the Bonds for the Town. The seal appearing hereon and on the Bonds is the only
official seal of the Town.



6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Town is "Town of Middlebourne”, and it is a municipal corporation of the State of West Virginia in
Tyler County of said State. The governing body of the Town is the Mayor, Recorder, Acting
Recorder and its Council consisting of five (5) Council Members, whose names, terms and offices are
as follows:

Date of Termination

Name of Office Office
Gayla S. Fisher June 30, 2001 Mayor
Beth Frum June 30, 2001 Recorder
Janice Bonner June 30, 2001 Councii Member and Acting Recorder
Pam Farhatt June 30, 2001 Council Member
Vera Henthorn : June 30, 2001 Council Member
Jeff McKinney June 30, 2001 Council Member
Phil Yoho June 30, 2001 Council Member

The duly appointed and acting Attorney for the Town is Gary Rymer, Middiebourne, West
Virginia.

7. LOAN AGREEMENT: As of the date hereof, (i) representations of the Town
contained in the Loan Agreement are true and correct in all material respects as if made on the date
hereof; (ii) the L.oan Agreement does not contain any untrue statement of a material fact or omit to
state any material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading; (iii) to the best knowledge of the undersigned, no event
affecting the Town has occurred since the date of the Loan Agreement which should be disclosed for
the purpose for which it is to be used or which is necessary to be disclosed therein in order to make the
statements and information contained therein not misleading; and (iv) the Town ratifies and reaffirms all
the covenants made in the Loan Agreement as if they were specifically set forth herein,

8. LAND AND RIGHTS-OF-WAY: All land and all rights-of-way and easements
necessary for the construction, operation and maintenance of this System have been acquired or can
and will be acquired by purchase, or, if necessary, by condemnation by the Town and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be acquired by condemnation are, in the
opinion of all the undersigned, within the ability of the Town to pay for the same without jeopardizing
the security of or payments on the Bond.

9. MEETINGS: All actions, ordinances, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the Town in any way connected with the design,
construction, acquisition and financing of the Project and the operation of the System were authorized
or adopted at meetings of the Council duly called and held pursuant to all applicable statutes and the
customary procedure of Council, and a quorum of duly appointed, qualified and acting members of the



Council was present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

10. INSURANCE: The Town will maintain or, as appropriate, will require all
contractors to maintain Workers' Compensation, public liability and property damage insurance,
standard hazard insurance, builder's risk insurance, flood insurance and business interruption insurance,
where applicable, in accordance with the Letter of Conditions, the Loan Agreement and the Ordinance.

11. RATES: Based upon information submitted by the Engineers and an independent
Certified Public Accountant, the rates and charges for the System which were duly adopted and
became effective on June 22, 1998, and remain in full force and effect, will, so long as the Bonds are
outstanding, provide Net Revenues sufficient to pay (a) the interest upon the 1999 Bonds on a parity
basis, (b} the necessary fiscal agency charges, (c) the principal amount of the 1999 at or before their
maturity, (d) a margin of safety or reserve for such Bonds and for the payment into the reserve
accounts created on account of the Bonds, and {e) meet the requirements set forth in the Letter of
Conditions and in the Loan Agreement.

12. TRUTH AND ACCURACY: As of the date hereof, Gayla S. Fisher, Mayor,
and Beth Frum, Recorder, hereby certify that the copies of documents previously or on the date hereof
certified by them as being true and accurate are true and accurate as of the date hereof and that none of
such documents have been repealed, rescinded, amended or otherwise modified.

13. SPECIMEN BONDS: Attached hereto as Exhibit A are specimens of the
Series 1999A, Series 1999B and Series 1999C Bonds which, except as to execution and
authentication, are identical in all respects with such Bonds this day delivered to RUS, to the Authority
and to the Bank and being substantially in the form prescribed in the Ordinance.

14. BOND PROCEEDS: On the date hereof, the Issuer received $800,000.00
from RUS, $18,750.00 from the Authority and DEP, being a portion of the principal amount of the
Series 1999B Bonds and more than a de minimis amount of the proceeds of the Series 1999B Bonds,
and $120,000 from the Bank to refund and defease the Sewer Revenue Bond, Series 1973. The
balance of the principal amount of the Series 1999B Bonds will be advanced to the Town as
construction of the Project progresses.

15. PRIVATE USE OF FACILITIES: The Issuer shall at all times take, and
refrain from taking, and shall not fail to take, any and all actions necessary in order to assure the initial
and continued tax-exempt status of the Bonds and the interest thereon. Less than ten percent (10%) of
the proceeds of the Bonds will be used, directly or indirectly, for any private business use, and less than
ten percent (10%) of the payment of principal of, or the interest on, such issue, under the terms of such
issue or any underlying arrangement, is, directly or indirectly, secured by any interest in property used
or to be used for a private business use, payments in respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used or to be used
for a private business use. None of the proceeds of the Bonds will be used, directly or indirectly, for
any private business use which is not related to the governmental use of the proceeds of the Bonds,
including the disproportionate related business use of the proceeds of the Bonds, and none of the



payment of principal on, or the interest on, such issue, under the terms of any underlying arrangement,
i1s, directly or indirectly, secured by any interest in property used, or to be used for a private business
use, payments in respect of such property or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be used for a private business use with
respect to such private business use, which is not related to any government use of such proceeds,
including the disproportionate business use of the issue of the Bonds. None of the proceeds of the
issue of the Bonds will be used, directly or indirectly, to make or finance loans to persons other than
governmental units. For purposes of this paragraph, private business use means use, directly or
indirectly, in a trade or business carried on by any person, including related persons, other than a
governmental unit or other than use as a member of the general public. All of the foregoing shall be
determined in accordance with and within the meaning of the Internal Revenue Code of 1986, as
amended, including any successor provisions and rules and regulations thereunder (the "Code").
P

16. NO FEDERAIL GUARANTY: The Bonds are not and will not be, in whole or
part, directly or indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

17. IRS INFORMATION RETURN: On the date hereof, the undersigned Mayor
did officially sign a properly completed IRS Form 8038-G and will cause such executed Form 8038-G
to be filed in a timely manner with the Internal Revenue Service Center, Philadelphia, Pennsylvania.

18. CONFLICT OF INTEREST: No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds, the Ordinance, and/or the Project, including,
without limitation, with respect to the Depository Bank. For purposes of this paragraph, a "substantial
financial interest” shall include, without limitation, an interest amounting to more than five percent
(5%) of the particular business enterprise or contract.

-

19. CLEAN WATER ACT: The project as described in the Ordinance complies
with Sections 208 and 303(e) of the Clean Water Act.

20.  COUNTERPARTS: This Certificate may be executed in counterpart, and
such parts shall be deemed to be the Certificate.

WITNESS our signatures and the official seal of the Town of Middlebourne on the
27th day of August, 1999.

SIGNATURE OFFICIAL TITLE
/"/b\" R .f' — (\*\ / 3
CJow oS sk Mayor
" qﬁ S E:% An ALY % - Acting Recorder

B, s fe MJ P/ '%{/;W | Town Attorney




Exhibit A

{(Specimen Bonds)
(See Tab No. 40)






THE TOWN OF MIDDLEBOURNE, WEST VIRGINIA

NON-ARBITRAGE CERTIFICATE

I, Gayla S. Fisher, Mayor of the Town of Middlebourne, West Virginia (the "Town"), being
one of the officials of the Town duly charged with the responsibility for the issuance of $375,000
aggregate principal amount of Sewer Revenue Bonds (State Revolving Fund), Series 1999B and
$120,000 aggregate principal amount of Sewer Revenue Refunding Bonds (Union Bank of Tyler
County), Series 1999C, of the Town, dated August 27, 1999 (collectively, the "Bonds"), hereby certify
as follows:

1. This certificate is being executed and delivered pursuant to Section 148 of the
Internal Revenue Code of 1986, as amended, and applicable regulations (the "Code"). 1 am one of the
officers of the Town charged with the responsibility of issuing the Bonds. 1 am familiar with the facts,
circumstances and estimates herein certified and am duly authorized to execute and deliver this
certificate on behalf of the Town.

2. This certificate may be relied upon as the certificate of the Town.

3. The Town has not been notified by the Internal Revenue Service of any listing or
proposed listing of it as an issuer the certification of which may not be relied upon by holders of
obligations of the Town or that there is any disqualification of the Town by the Internal Revenue
Service because a certification made by the Town contains a material misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and expectations of the
Town in existence on August 27, 1999, the date on which the Bonds are to be physically delivered in
exchange for the issue price thereof, and to the best of my knowledge and belief, the expectations of
the Town set forth herein are reasonable.

5. In the Ordinance pursuant to which the Bonds are issued, the Town has covenanted
to make no use of the proceeds of the Bonds which would cause the Bonds to be an "arbitrage bond"
within the meaning of the Code.

6. The Bonds were sold on August 27, 1999, to the West Virginia Water
Development Authority (the "Authority") and the Union Bank of Tyler County (the "Bank") for
aggregate purchase prices of $375,000 and $120,000, respectively (100% of par) pursuant to the Loan
Agreement among the Authority, the West Virginia Division of Environmental Protection and the
Town dated August 11, 1999, and the undated letter from the Bank to the Town. At closing,
$18,750.00, being more than a de minimus amount, was advanced by the Authority to the Town with
the balance to follow as construction of the project proceeds, and $120,000 was paid by the Bank to
the Town to refund certain existing indebtedness.



7. The Bonds is being delivered simultaneously with the delivery of this certificate and
is issued for the purposes of (i) paying costs, not otherwise provided, of constructing certain additions,
betterments and improvements to the sewer facilities of the Town (the "Project"); (i) refunding those
certain Sewer Revenue Bonds, Series 1973, dated January 1, 1973 (the "Prior Bonds"); and (iii) paying
costs of issuance and other costs in connection therewith.

8. The total cost of the Project is estimated at $3,014,300. Sources and uses of funds
for the Project are as follows:

SOURCES

Grants $ 1,719,300

Series 1999A Bonds 800,000

Series 1999B Bonds 375,000

Series 1999C Bonds 120,000
Total Sources $3,014,300

USES

Acquisition, Construction and Equipping

Project 32,872,800

Refunding of Prior Bonds 120,000

Costs of Issuance 21,500
Total Uses $3.014,300

The amount of Project costs is estimated to be at least equal to the gross proceeds of the Bonds.
Except for the proceeds of the Bonds and as otherwise provided in the Ordinance, no other funds of
the Town will be available to meet costs of the Project, and no balances are available to meet such
costs in any account which may, without appropriate action, be invaded to pay such expenditures
without a legislative, judicial or contractual requirement that such account be reimbursed.

9. Pursuant to Article IV of the Ordinance, the following special funds or accounts
have been created or continued with and shall be held by the Depository Bank or the Commission:

(1) Revenue Fund or System Revenue Fund;

(2) Operation and Maintenance Fund;

(3) Renewal and Replacement Fund;

(4) Project Construction Accounts;

(5) Refunding Fund; and

(6) Series 19994, 1999B and 1999C Bonds Sinking Funds,
(a) Within the Series 1999A, 199B and 1999C Bonds Sinking Funds, the
Series 19994, 19998 and 1999C Bonds Reserve Accounts.

10. Pursuant to Article V of the Ordinance, the proceeds of the Bonds will be
deposited as follows:



(1) Bond proceeds in the amount of $0 will be deposited in the Series 1999 Bonds
Sinking Funds and used to pay interest on the Bonds.

(2) Bond proceeds in the amount of 30 will be deposited in the Series 1999 Bonds
Reserve Accounts.

(3) Series 1999C Bond proceeds in the amount of $120,000 will be deposited in the
Refunding Fund and delivered to the Municipal Bond Commission in the amount necessary to
defease the Prior Bonds.

(4) The balance of the proceeds of the Bonds will be advanced from time to time for
deposit in the Project Construction Accounts and applied solely to payment of Costs of the
Project including costs of issuance of the Bonds and related costs.

11. Moneys held in the Series 1999 Bonds Sinking Funds will be used solely to pay
principal of and interest on the Bonds and will not be available to meet costs of construction of the
Project. All investment earnings on moneys in the Series 1999 Bonds Sinking Funds will be annually
withdrawn therefrom and deposited into the Project Construction Accounts until completion of the
Project, and thereafter will be deposited, not less than once each year, in the System Revenue Fund,
and such amounts will be applied in full, first to the next ensuing interest payment, if any, due on the
Bonds, and then to the next ensuing principal payment due thereon.

12, Except for the Series 1999 Bonds Sinking Funds and the Series 1999 Bonds
Reserve Accounts, there are no other funds or accounts established or held by the Town which are
reasonably expected to be used to pay debt service on the Bonds, or which are pledged as collateral for
Bonds, and for which there is a reasonable assurance that amounts therein will be available to pay debt
service on the Bonds, if the Town encounters financial difficulties. The Town does not expect that
moneys in the Renewal and Replacement Fund will be used or needed for payments upon the Bonds.
Except as provided herein, no funds which have been or will be used to acquire, directly or indirectly,
securities, obligations, annuity contracts or other investment-type property producing a yield in excess
of the yield on the Bonds, have been or will be pledged to payment of the Bonds. Less than ten
percent (10%) of the proceeds of the Bonds will be deposited in the Series 1999 Bonds Reserve
Accounts or any other reserve or replacement fund. Any amounts deposited in the Reserve Accounts
from time to time by the Town will not exceed the maximum annual principal and interest on the
Bonds and will not exceed one hundred twenty five percent (125%) of average annual pnncipal and
interest on the Bonds. Amounts in the Reserve Accounts, not to exceed ten percent (10%) of the
proceeds of the Bonds, if invested, will be invested without yield limitation. The establishment of the
Reserve Accounts is required by RUS, the Authority and the Bank, is vital to their purchase of the
Bonds and is reasonably required to assure payments of debt service on the Bonds,

13. The Town has entered or will, within thirty (30) days following delivery of the
Bonds, enter into contracts for the construction of the Project, and the amount to be expended
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pursuant to such contract exceeds or will exceed the lesser of two and one half percent (2 1/2%) of the
estimated total Project cost financed with proceeds from the sale of the Bonds or $100,000. The
construction of the Project will proceed with due diligence to completion and all of the proceeds from
the sale of the Bonds, together with any investment earnings thereon, will be expended for payment of
costs of the Project. The construction of the Project is expected to be completed within nine (9)
months.

14. The Town will comply with the provisions of the Code, for which the effective
date precedes the date of delivery of its Bonds to RUS and the Bank.

15. Any money deposited in the Series 1999 Bonds Sinking Funds for payment of the
principal and interest on the Bonds (other than the Series 1999 Bonds Reserve Accounts therein) will
be spent within a 13-month period beginning on the date of receipt and any moneys received from the
investment of amounts held in the Series 1999 Bonds Sinking Funds (other than in the Series 1999
Bonds Reserve Account, therein) will be spent within a 1-year period beginning the date of receipt.

16. All the proceeds of the Bonds which are to be used for the payment of costs of the .
Project will be expended for such purposes within two (2) years.

17. The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

18. All property financed with the proceeds of the Bonds will be held for Federal
income tax purposes by (or on behalf of) a qualified governmental unit.

19. The Town shall file Form 8038-G in a timely fashion with the Internal Revenue
Service Center, Philadelphia, Pennsylvania 19255.

20. No more than ten percent (10%) of the proceeds of the Bonds will be used
(directly or indirectly) in any trade or business carried on by, and less than five percent {(5%) of the
proceeds of the Bonds have been or will be used to make or finance loans to, any person who is not a
governmental unit.

21. The onginal proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue.

22, The Town shall use the proceeds of the Bonds solely for the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Town,

23. The Town shall not permit at any time or times any of the proceeds of the Bonds,
or any other funds of the Town, to be used directly or indirectly in a manner which would result in the
exclusion of the Bonds from treatment afforded by Section 103(a) of the Code by reason of
classification of the Bonds as a "private activity bonds" within the meaning of the Code. The Town
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will take all actions and refrain from taking such actions as shall be necessary to comply with the Code
in order to ensure that interest on the Bonds is excludable from gross income for federal income tax

Purposes.

24. The Bonds, in whole or in part, will not be directly or indirectly "federally
guaranteed” within the meaning of Section 149(b) of the Code.

25. The Town has general taxing powers to finance operations of or facilities of the
nature of the Project, and the Town and all subordinate entities reasonably expect to issue less than
$5,000,000 of tax-exempt obligations during the calendar year in which the Bonds are to be issued and
has issued no other tax-exempt obligations during the current calendar year (or if the Town has issued
tax-exempt obligations, the total of all Bonds issued will be less than the $5,000,000) and expects to
meet the small issuer exception to rebate. = -

26. The Town has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from gross income
for federal income tax purposes of the Bonds.

27. The Town shall comply with the yield restriction on the proceeds of the Bonds as
set forth in the Code. The yield on the Series 1999B and 1999C Bonds is 2.00749% and 5.00011%,
respectively.

28. The Town has either (a) funded the Reserve Accounts at the maximum amount of
principal and interest which will mature and become due on the Bonds in the then current or any
succeeding year with the proceeds of the Bonds, or (b) created the Reserve Accounts which will be
funded with equal payments on a monthly basis over a ten (10) year period until such Reserve
Accounts holds an amount equal to the maximum amount of principal and interest which will mature
and become due on the Bonds in the then current or any succeeding year. Moneys in the Reserve
Accounts and the Sinking Funds (establishéd for the annual payment of principal and interest) will be
used solely to pay principal of and interest on the Bonds and will not be available to pay costs of the
Project.

29. The Town shall submit to RUS within thirty (30) days following the end of the
Town's Bond year a certified copy of its rebate calculation, or if the Town qualifies for the small
governmental issuer exception to rebate, then the Town shall submit to RUS a certificate stating that it
is exempt from the rebate provisions and that no event has occurred to its knowledge during the Bonds
year which would make the Bonds subject to rebate.

30. The Town expects that no part of the Project financed by the Bonds will be sold or
otherwise disposed of prior to the last maturity date of the Bonds.

31. The Town covenants and agrees to comply with the rebate requirements of the
Code, if not exempted therefrom, and with all other requirements of the Code necessary, proper or
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desirable to maintain the tax-exempt status of the Bonds.

32. Goodwin & Goodwin, LLP is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its opinions
regarding the tax-exempt status of interest on the Bonds.

33. To the best of my knowledge, informationl and belief, the foregoing expectations
are reasonable. ‘

IN WITNESS WHEREOF, I have set my hand this 27th day of August, 1999.

. TOWN OF MIDDLEBOURNE,
# WEST VIRGINIA ~

Mayor

sy (Jaylon Jisho
Y,

'r






$800,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(RURAL UTILITIES SERVICE),
SERIES 1999A and
$375,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(STATE REVOLVING FUND)
SERIES 19998

CERTIFICATE OF CONSULTING ENGINEER

I, Manning H. Frymier, Registered Professional Engineer, West Virginia License No. 8497 of
CERRONE & ASSOCIATES, INC. Consulting Engineers, Wheeling, West Virginia, hereby certify
that my firm is engineer for the acquisition, construction and equipping of certain additions,
betterments and improvements to the sewer system (herein called the "Project”) of the Town of
Middlebourne (the "Issuer"), located in Tyler County, West Virginia, a portion of which cost is being
financed by the above-captioned bonds (the "Bonds") of the Issuer. Capitalized terms used and not
otherwise defined herein shall have the meaning assigned to such terms in the Ordinance enacted and
adopted by the Town Council of the Issuer and effective on August 26, 1999 (the "Ordinance"), and,
as to the Series 1999B Bonds, the Loan Agreement by and among the Issuer, the West Virginia Water
Development Authority (the "Authority"), and the West Virginia Division of Environmental Protection
("DEP") dated August J!, 1999,

1. The Bonds are being issued for the purpose of financing a portion of the costs
of the Project.

2. The undersigned hereby certifies that to the best of his knowledge after due
inquiry (i) the Project will be constructed in accordance with approved plans and specifications which
have been prepared by my firm as described in and in accordance with the application submitted to the
Authority requesting the Authority to purchase the Series 1999B Bonds (the "Application") and has
been approved by all necessary governmental bodies, (ii) the Project is adequate for the purpose for
which it will be constructed and will have an estimated useful life of at least forty (40) years, (iil) the
Issuer has obtained all permits required by the laws of the State and the federal government necessary
for the construction and operation of the System, (iv) the rates and charges for the System as adopted
by the Town Council of the Issuer are sufficient to comply with the provisions of Subsection 4.1(b) of
the Loan Agreement, (V) the net proceeds of the Bonds, together with all other moneys on deposit or
to be simultaneously deposited and irrevocably pledged thereto and the proceeds of grants irrevocably
committed therefor, are sufficient to pay the costs of construction of the Project as set forth in the
Application, and (vi) attached hereto as Exhibit A is the final amended "Schedule A - Total Cost of
Project and Sources of Funds” for the Project.



WITNESS my signature on this 27th day of August, 1999.

CERRONE & ASSOCIATES, INC.

By W/ﬂ%fﬂ%ﬂééi’

Pres(z /
West Virginia License No. 8497

[SEAL]



NAME OF GOVERNMENTAL AGENCY:

PROJECT DESCRIPTION:

DML b T

TOWN OF MIDDLEBOURNE

Sewer System Construction

AL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project

1. Conatruction (Based on Actual Bids) 2133684

Construction Contingency 106,716
Subtotal

2. Technical Services
Pianning Fee 42,500
Design Fee 145,000
Addendum No. 2 - Design Changes 7.000
Addendum Na. 3 - Changes for RAWs 2226
Services Ouring Construction 40000
Resident Project Representation 125,000
Constr. Stakeout & Record Drawings 18,000
Operation & Maintenanca Manual 10,000
Startup & Warranty 15,000
SSES 20,600

Subtotal

3. Legal & Fiscal

4 Adminigtrative & Archaeoclogy

5. Sites and Other Lands

& Eac. Plan/Design or Other Loan

Repayment - (Principal & interest)

7. Interim Financing Costs

8. Cantingency

3. Total of Lines 1 through 8

E. Sources of Funds
10. Federal Grants:
EPA Dasign Advance

11. State Grants:
Small Clties Block Grant (Original)
Small Gities Block Grant (Subsequent)
12. Other Gramts RUS Grant
13. Any Cther Sourca:
RUS Loan

14. Total of Lines 10 Thraugh 13
15. Net Proceeds Required from
Band issue (Line 8 mnus Line 14)

C. Cost of Financing
16. Capitalized Interest
17. Funded Reserve Account
18. Other Costs
Bond Counsel
Registrar Fee
18, Total Cost of Financing (Lines 18 through 18)
20, Size of Bond Issues (Line 15 plus Line 18)

Town of Middiehoume

;'ﬁ.

b Tk b

Sig}wature Applicant

W

pete: ) 21199

3

LAt ulsS SA L L
Rev. B/16/98
SRF RUS RUS 5CBG EPA

Total foan Grant Loan Grant Advance
2.240,400 142 674 521,700 656,626 919,400 a
424728 232,328 0 #] 185,000 27400
25,000 0 11,100 13,900 Q 0
35,000 aQ 0 35,000 0
12,000 0 5,500 8,500 0 0
0 0 1} 0 0 Q
80,000 0 o 80,000 0 0
62,174 0 27,600 34,574 0 0
2,579,300 a75,00q 565,800 761,600- 1,118,400 27,400
27,400 0 . 0 1) 0 o
375.00C G 0 0 0 Q
744,400 ) 0 ] 4] ¥
572,500 (U 0 a 0 0]
800,000 a 0 [} ¢ 0
2,519,300 [} v} [+ 0 0
360,000 375,000 585,900 791,600 1,31 9,400 27.400

g 0

0 0
15,000 c 6,600 B8,4G0 ) 0
0 Q 0 s 0 0
15,000 v} 6,600 B,400 5] j_
375,000 375,000 572,506 800000 1,118,400 27.400

Cerrone & Associates, Inc.

’W?/Mﬁf%ﬁf

oue 5 /2 _7/74/ J

il

TOTAL F.B2






$800,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(RURAL UTILITIES SERVICE),
SERIES 19994,
$375,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(STATE REVOLVING FUND),
SERIES 1999B and
$120,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE REFUNDING BONDS
(UNION BANK OF TYLER COUNTY),
SERIES 1999C

CERTIFIED PUBLIC ACCOUNTANT'S CERTIFICATE

I, Samuel J. Anthony, a Certified Public Accountant, of Anthony & Associates,
Wheeling, West Virginia, License No._380, Wheeling, West Virginia, have reviewed the sewer
service rates which were enacted by the Town of Middlebourne (the “Town”™), pursuant to a Rate
Ordinance adopted by the Town on June 22, 1998 (the “Rate Ordinance™). It is my opinion that
the schedule of rates set forth in the Rate Ordinance are adequate to pay operation and
maintenance expenses of the System when fully implemented, as defined in the 1999 Bond
Ordinance. hereinafter described, to pay the principal of and interest on the Series 1999A and
Series 1999B Sewer Revenue Bonds and on the Series 1999C Sewer Revenue Refunding Bonds,
as defined in the 1999 Bond Ordinance, to meet the one hundred fifteen percent (115%) debt
service coverage requirement of the Series 1999A, Series 1999B and Series 1999C Bonds and
the 1999 Bond Ordinance enacted by the Town Council (the “Council”) of the Town and
effective on August 26, 1999 (the 1999 Bond Ordinance™), and are sufficient to comply with the
provisions of the Loan Agreement entered into among the Town, the West Virginia Water
Development Authority and the West Virginia Division of Environmental Protection dated
August 11, 1999, ’

WITNESS my signature as of this o day of August 1999.

T {
o A ~
&:j—j_ar 'VMQ— [:‘\\ C’%‘DE_:‘-——F

Certified Public Accduntant







$800,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(RURAL UTILITIES SERVICE),
SERIES 1999A
$375,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(STATE REVOLVING FUND)
SERIES 1999B and
$120,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE REFUNDING BONDS
(UNION BANK OF TYLER COUNTY)
SERIES 1999C

CERTIFICATE OF RECORDER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, Janice Bonner, the duly appointed Acting Recorder of the Town of Middlebourne, West
Virginia (the "Town"), hereby certify that the copies of the following documents being delivered in
connection with the closing of the sale of the $800,000 Town of Middlebourne, Sewer Revenue Bonds
(Rural Utilities Service), Series 1999A, $375,000 Town of Middiebourne, Sewer Revenue Bonds
(State Revolving Fund), Series 1999B and $120,000 Town of Middlebourne, Sewer Revenue
Refunding Bonds (Union Bank of Tyler County), Series 1999C (collectively, the "Bonds"), are, as of
the date hereof, true and accurate copies of the originals of those documents maintained on file with the
Town and delivered in the transcript of proceedings, and that said documents are still in full force and
effect as of the date hereof and have not been repealed, rescinded, superseded, amended or modified in
any way unless the document effecting such repeal, rescission, supersedence, amendment or
modification is also listed below:

L Order Creating the Town.
2 Ordinance Creating Sanitary Board.

3. Minutes of the June 6, 1979 meeting of Council wherein the Ordinance
Creating the Sanitary Board was adopted.

4. Oaths of Office of the Mayor, Recorder, Members of Council and Members of
Sanitary Board.

5. Rate Ordinance adopted on June 22, 1998,

6. Minutes of the meetings of Council wherein the Rate Ordinance was
considered and approved on first and second readings and adopted after a public hearing.



7. Affidavit of publication of the abstract and notice of public hearing on the Rate
Ordinance published in the Wheeling Intelligencer.

8. Bond Ordinance (the "Ordinance") enacted on August 26, 1999.
9. Minutes of the August 5 and August 12, 1999, meetings of Council wherein
the Ordinance was considered and approved on first and second readings, respectively, and minutes of

the August 26, 1999, public hearing at which the Ordinance was considered.

10.  Affidavit of publication of the abstract and notice of public hearing on the
Ordinance published in the Wheeling Intelligencer and the Tyler Star News.

11.  Loan Agreement dated August 11, 1999,
12. Letter of Conditions dated January 26, 1996, as amended.
13, Undated loan commitment letter from Union Bank of Tyler County.

14, Grant letters or agreements.

WITNESS my signature and the official seal of the Town of Middlebourne, West Virginia as of
the 27th day of August, 1999

Q/\ DAL 'g’\'f"ﬂﬁﬂﬁ o)
Acting Recorder,
Town of Middlebourne

(SEAL)






DIVISION OF ENVIRONMENTAL PROTECTION
CECIL H. UNDERWOOD 1201 Greenbrier Street JOHN E. CAFFREY
GOVERNOR Charleston, WV 25311-1088 DIRECTOR

October 26, 1998

Honorable Gayla Fisher
Mayor, Town of Middlebourne
100 Main Street
Middleboume, WV 26149

CERTIFIED RETURN RECEIPT REQUESTED

Re:  WV/NPDES Permit No. WV0024554
Modification No. 1
Dear Mayor Fisher:

This letter serves as Modification No. 1 of your existing WV/NPDES Water Pollution Control
Permit No. WV0024554 issued the 22nd day of September 1994,

After reviewing your permit and your application for Modification No. WV00245 54-B dated the
3rd day of April 1998, the above referenced permit is hereby modified to upgrade and expand the
existing sewage treatment facility and includes the installation, acquisition, construction, operation and
maintenance of a new bar screen, grit chamber, two (2) 44,000 gallon clarifiers, two (2) rotor aerators, a
22,440 gallon aerated sludge holding tank, two (2) new drying beds, an ultraviolet (UV) light
disinfection unit, cascade post aeration, a continuous effluent flow meter, and other necessary
appurtenances. This upgrade shall replace the existing clarifier, chlorine contact tank, and single rotor
aerator. The treatment plant lift station shall be rehabilitated with the installation of two (2) 10 HP
submersible pumps. Additionally, the sewage collection system shall be rehabilitated by the
replacement and repair of various sewer lines and manholes, and the inspection and cleaning of 10,000
linear feet of existing sewer line.

Also, to acquire, construct, install, operate, and maintain a sewage collection system extension
consisting of 3,970 linear feet of eight (8) inch gravity sewer line, 2,620 linear feet of six (6) inch
gravity sewer line, four (4) grinder pump stations, a duplex lift station containing two (2) 2 HP pumps,
1,690 linear feet of two (2) inch force main, 720 linear feet of 1% inch force main, and other necessary
appurtenances. This line extension will serve 61 new customers in the Bridgeway area.

The new system is designed to serve 2,250 persons or equivalents in the Town of Middlebourne
and surrounding areas and discharge treated wastewater to the Middle Island Creek of the Ohio River.

The information submitted on and with Permit Modification Application No. WV0024554-B
dated the 3rd day of April 1998 along with the plans and specifications approved by the Construction
- Assistance Branch on the 26th day of May 1998 is all hereby made terms and conditions of this Permit
- with like effect as if all such permit modification application information was set forth herein.



o —15m of Middlebourne

p—

Page 2
Qctober 26, 1998

SEWAGE COLLECTION AND TREATMENT FACILITY UPGRADE, REHABILITATION, AND
EXTENSION TO BE CONSTRUCTED IN ACCORDANCE WITH:

Plans, Specifications, and Reports:

Date Approved: May 26, 1998

Prepared by: Cerrone & Associates, Inc.
401 Main Street
Wheeling, WV 26003

Title: Town of Middlebourne
Middiebourne, Tyler County, WV

The Town shall complete this sewage collection and treatment system and construction project
and begin to meet final permit discharge limitations on or before one (1) year.

Find enclosed additional pages 3A of 14, 3B of 14, and 13A of 14; revised page 8 of 14; and
additional Discharge Monitoring Reports. The additional pages and DMRs shall be incorporated into
this permit. Also, the revised page shall replace the page currently found in your existing permit.

All other terms and conditions of the subject permit shall remain in effect and unchanged.

Very truly yours,

OFFICE OF WATER RESOURCES

GGt

Barbara S. Taylor
Chief

BST/rb






REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 27th day of August, 1999, by
and between THE TOWN OF MIDDLEBOURNE, a municipal corporation and political subdivision
of the State of West Virginia (the "Issuer"), and the UNION BANK OF TYLER COUNTY, a state
banking corporation, having its principal office in Middlebourne, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold its $375,000 aggregate principal amount of Sewer Revenue Bonds (State Revolving Fund), Series
1999B and $120,000 aggregate principal amount of Sewer Revenue Refunding Bonds (Union Bank of
Tyler County), Series 1999C, in fully registered form (collectively, the "Bonds"), pursuant to an
Ordinance enacted by the Issuer and effective on August 26, 1999 (the "Ordinance");

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and not
otherwise defined herein shall have the respective meanings given them in the Ordinance, a copy of
which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Ordinance provides for the appointment by the Issuer of a Registrar
for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this Registrar's
Agreement does appoint, the Registrar to act as Registrar under the Ordinance and to take certain
other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar and
during the term hereof, the Registrar does accept and shall have and carry out the powers and duties of
the Paying Agent and Registrar, all as set forth in the Ordinance, such duties including, among other
things, the duties to authenticate, register and deliver the Bonds upon original issuance and when
properly presented for exchange or transfer, and shall do so with the intention of maintaining the
exemption of interest on the Bonds from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Paying Agent and Registrar and to furnish the Issuer with the names
and specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time reasonably
require.

3. The Registrar shall have no responsibility or liability for any action taken by it at the
specific direction of the Issuer.



4. As compensation for acting as Registrar pursuant to this Registrar's Agreement, the
Issuer hereby agrees to pay to the Registrar, from time to time, reasonable compensation for services
rendered and reimbursement for reasonable expénses incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall carry out and implement the
provisions of the Ordinance with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Ordinance, the terms of the Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly authorized
and empowered to execute and enter into this Registrar's Agreement and that neither such execution
nor the performance of its duties hereunder or under the Ordinance will violate any order, decree or
agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon sixty (60) days'
written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER.: Town of Middlebourne
Attention; Mayor
100 Main Street
Middlebourne, West Virginia 26149

REGISTRAR: Union Bank of Tyler County
Attention: Gary R. Davis
P.O. Box 145
Middleboune, WV 26149

8. The Registrar is hereby requested and authorized to authenticate and deliver the
Bonds in accordance with the Ordinance and instructions provided by the Issuer and the Purchaser
thereof.



IN WITNESS WHEREOQF, the TOWN OF MIDDLEBOURNE and the UNION
BANK OF TYLER COUNTY have caused this Registrar's Agreement to be signed in their names and
on their behalf, all as of the day, month and year first above-written.

THE TOWN OF MIDDLEBOURNE

By: L)’LL ;((,L \Ngh )/\4_,’%,

d Mayor

UNION BANK OF TYLER COUNTY

By: %Mﬂdé/ s vwl/
- J Chairman




Exhibit A

See Ordinance (Tab No. 4)






$800,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(RURAL UTILITIES SERVICE),
SERIES 19994,
$375,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(STATE REVOLVING FUND),
SERIES 19998 and
$120,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE REFUNDING BONDS
(UNION BANK OF TYLER COUNTY),
SERIES 1999C

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

Union Bank of Tyler County, a state banking corporation, at its office located in
Middlebourne, Tyler County, West Virginia, hereby accepts appointment as Depository Bank in
connection with an Ordinance of the Town of Middlebourne (the "Town") duly enacted by the Town
Council of the Town (the "Council") and effective on August 26, 1999 (the "Ordinance"), authorizing
issuance by the Town of its Sewer Revenue Bonds (Rural Utilities Service), Series 1999A, Sewer
Revenue Bonds (State Revolving Fund), Series 1999B, and Sewer Revenue Refunding Bonds (Union
Bank of Tyler County), Series 1999C, dated August 27, 1999, in the aggregate principal amounts of
$800,000, $375,000 and $120,000, respectively, and agrees to perform all duties of Depository Bank
in connection with the Project Construction Accounts and Refunding Fund, all as set forth in the
Ordinance.

Witness my signature as of the 21+ day of August, 1999.

UNION BANK OF TYLER COUNTY

T
Bdﬂﬂ,db»t.q_f”’ 7
(}hainnan







$375,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(STATE REVOLVING FUND),
SERIES 1999B and
$120,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE REFUNDING BONDS
(UNION BANK OF TYLER COUNTY),
SERIES 1999C

ACCEPTANCE OF DUTIES AS REGISTRAR

Union Bank of Tyler County, a state banking corporation, with its principal office
located in Middlebourne, Tyler County, West Virginia, hereby accepts appointment as Registrar in
connection with an Ordinance of the Town of Middlebourne (the "Town") duly enacted by the Town
Council of the Town (the "Council") and effective on August 26, 1999 (the "Ordinance"), authorizing
issuance of the Town of Middlebourne, Sewer Revenue Bonds (State Revolving Fund), Series 1999B
and Town of Middlebourne, Sewer Revenue Refunding Bonds (Union Bank of Tyler County), Series
1999C, all dated August 27, 1999, in the aggregate principal amounts of $375,000 and $120,000,
respectively, and agrees to perform all duties of Registrar as set forth in the Ordinance.

Witness my signature as of the 27th day of August, 1999.

UNION BANK QF TYLER COUNTY

Mﬂ

{ JChalrman







REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

August 27, 1999

Union Bank of Tyler County
P.O. Box 145
Middlebourne, WV 26149

Ladies and Gentlemen:

We herewith hand to you, duly executed, $375,000 Town of Middlebourne, West Virginia,
Sewer Revenue Bonds (State Revolving Fund), Series 1999B, and $120,000 Town of Middlebourne,
West Virginia, Sewer Revenue Refunding Bonds (Union Bank of Tyler County), Series 1999C in the
form of two bonds, numbered BR-1 and CR-1, respectively (collectively, the "Bonds"), of the Town of
Middlebourne (the "Town"), authorized to be issued under and pursuant to the Ordinance, duly
enacted the Council of the Town and effective on August 26, 1999,

You are hereby requested and authorized to authenticate and register the Bonds and to deliver
the Bonds on behalf of the Town to the West Virginia Water Development Authority, and the Union
Bank of Tyler County, the original purchasers thereof, upon receipt by the Town of $18,750.00, being
more than a de minimis portion of the proceeds of the Series 1999B Bonds, and $120,000,
respectively.

THE TOWN OF MIDDLEBOURNE

By:( }E Lla MNAhou
a

e

(SEAL)
Attest:

” 7Y
Tl“nhkf _ WMaa e

Re%order







$800,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(RURAL UTILITIES SERVICE),
SERIES 19994,
$375,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(STATE REVOLVING FUND),
SERIES 1999B and
$120,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE REFUNDING BONDS
(UNICGN BANK OF TYLER COUNTY),
SERIES 1999C

CERTIFICATE QF REGISTRATION OF BOND

1, Gary R. Davis, Chairman of the Union Bank of Tyler County, as Registrar (the
"Registrar"), under a Registrar's Agreement between the Registrar and the Town of Middlebourne (the
"Town") dated as of the date hereof, hereby certify that on the 27th day of August, 1999, the bonds of
the City in the principal amounts of $800,000, $375,000 and $120,000 designated "Town of
Middlebourne, Sewer Revenue Bonds (Rural Utilities Service), Series 1999A" "Town of
Middlebourne, Sewer Revenue Bonds (State Revolving Fund), Series 1999B" and "Town of
Middleboumne, Sewer Revenue Refunding Bonds (Union Bank of Tyler County), Series 1999C", and
numbered AR-1, BR-1 and CR-1, respectively, dated as of the date hereof, were Registered as to
principal and interest in the name of “The United States Department of Agriculture, Rural Utilities
Service”, "The West Virginia Water Development Authority", and "Union Bank of Tyler County”,
respectively, on the books of the Registrar kept for that purpose at our office, by a duly authorized
officer on behalf of the Registrar.

WITNESS my signature as of the 27th day of August, 1999,

UNION BANK OF TYLER COUNTY,
as Regi

-\S_trarf/

/ =

By: yd ) WEL&/
\//Chain-nan







$800,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(RURAL UTILITIES SERVICE),
SERIES 1999A,
$375,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS
(STATE REVOLVING FUND),
SERIES 19998 and
$120,000
TOWN OF MIDDLEBOURNE
SEWER REVENUE REFUNDING BONDS
(UNION BANK OF TYLER COUNTY),
SERIES 1999C

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned Gary D. Wilson, Rural Development Specialist for the United States
Department of Agriculture, Rural Utilities Service (“RUS™), Daniel B. Yonkosky, Director of the West
Virginia Water Development Authority ("WDA"), Gary R. Davis, Chairman of the Union Bank of
Tyler County ("Bank"), and Gayla S. Fisher, Mayor of the Town of Middlebourne, Tyler County, West
Virginia (the "Issuer”), hereby certify as follows:

1. On the 27th day of August, 1999, RUS, WDA and Bank received the entire original
1ssue in aggregate principal amounts of $800,000, $375,000 and $120,000 of the Sewer Revenue
Bonds (Rural Utilities Service), Series 1999A, Sewer Revenue Bonds (State Revolving Fund), Series
1999B and Sewer Revenue Refunding Bonds (Union Bank of Tyler County), Series 1999C,
respectively, of the Issuer (collectively, the “Bonds™). The Bonds, as so received on original issuance,
are dated August 27, 1999, and are issued as Bond Numbers AR-1, BR-1 and CR-1, in the aggregate
principal amounts of $800,000, $375,000 and $120,000, respectively.

2. At the time of such receipt of the Bonds, the Bonds had been executed by
Gayla S. Fisher, as Mayor of the Issuer, by her manual signature, and by Beth Frum, as Recorder of the
Issuer, by her manual signature, and the official seal of the Issuer had been imprinted upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from RUS, as the
original purchaser of the Series 1999A Bonds, of $40,000, being a portion of the proceeds of the
Series 1999A Bonds, $800,000, from WDA, as the original purchaser of the Series 1999B Bonds, of
$18,750.00, being a portion of the proceeds of the Series 1999B Bonds, and from the Bank, as the
original purchaser of the Series 1999C Bonds, of $120,000. The balance of the Series 1999A and
Series 1999B Bonds proceeds will be advanced from time to time to pay costs of the Project as
described in the Letter of Conditions and Loan Agreement, respectively.



IN WITNESS WHEREOF, this receipt has been signed and delivered on behalf of the
United States Department of Agriculture, Rural Utilities Service, the West Virginia Water
Development Authority, the Union Bank of Tyler County and the Town of Middlebourne, Tyler
County, West Virginia, by their duly authorized representatives, as of the 27th day of August, 1999.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: ﬁmﬁmﬁﬁ%ﬂw

AW% | Ttz aunren’

UNION BANK OF TYLER COUNTY

o o B

’ Chalrma/

THE TOWN OF MIDDLEBOURNE

By: (__ {*xi{kr \ /j \ALJ\L’
bﬂayor/}







Town of Middishoume
Gayia S. Fisher. Mayor

100 Main St. ~ Middiebourne, WV 26149
Phone 758-4771 ~ Fax 758-2182 ~ Email dmsmith@revidea.com
Beth Frum, Recorder

August 6, 1999

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-157]

NOTICE OF DELIVERY OF BOND
Pursuant to Paragraph 3.4 of the Loan Agreement among the West Virginia Water
Development Authority, the West Virginia Division of Environmental Protection and the
Town of Middlebourne, West Virginia, you are hereby notified that the Town can deliver

its Sewer Revenue Bonds(State Revolving Fund), Series 1999B, on any date on or after
August 27, 1999,

TOWN OF MIDDLEBOURNE

By:QGM}] W Ashan)

0 0 Mayor
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This FINANCING STATEMENT is presented to a filing officer for filing pursuant to the Uniform  Commercial Code: l3. Maturity date (if any): g /1720113

1. Debtor{s) (Last Name First} and addressies) ) 2. Secured Party(ies) and address(es) For Filing Officer (Date, Time, Number,
Town of ebourne Union Bank of Tyler County and Filing Office) .
100 Main Street P.O. Box 145 052L523
Middlebourne, WV 26159 Middlebourne, WY 26149

/ SIEUSRD P 259

4. This financing statement covers the following types {or iterns) of property: P -
Lien on revenues as provided by Bond Ordinance authorizing the B f [N
issuance by Towniof Middlebourne of its $120,000 Sewer Revenue riLED
Refunding Bonds (Union Bank of Tyler County), Series 1999C, and |5 Assignee(s))of Secured Party and

Address(es

as provided by Chapter 16, Article 13 of the Code of West Virg
of 1931, as amended.

This Pinancing Statement is filed in commection with a public
bond issue of the Town of Middlebourne. Pursuant to the provis
of Section 46-9-403(8) of the Code of West Virginia of 1931, as amended,

no continuation statement need to be filed to continue this financing statement

in effect : rthe term of the underlying bond issue.
This statemeni iﬁwiﬂ'ﬁu_ ‘_

- \
Sk

o T o )
W] already Uizt 16°2 secufjy interes jurisdiction when it was brought irto this state.
O whicr]\&' agraeds of the't original collatérats ibed above in which a security interest was perfected:

Check m‘gﬁv&ed: D.ijﬁgﬂgé;ﬁrﬁlso covered. [ Products of Collateral are also covered. No. of additional Sheets presented:
\ .‘a\"\"\‘ B o . .‘1’;‘: fasd R‘
. Middlebougvie - § Union of Tyler County )
bL_.__ ¢
By: X Hioe g Chairman,
)]

Signature{s) of Secured Party(ies)

Filed with:
Becretary of State of WV

ﬁtf@ture to perfect a security interest in cotlateral. {check & i 80}
T N

AR I\.

e
155
3

-v
Debtoris)

STANDARD FORM - FORM UCC-1.
{2) FILING OFFICER COPY - NUMERICAL



“This FINANCING STATEMENT is presented to a filing officer for filing pursuant to the Uniform Commercial Code: | 3. Maturity date (if any): 8/27/2039

1. Debtz:;(fs) {Last Name First) agd addresstes) | 2&% Pasrtégeé)egwd address{es) t of la:gtrj f;liillr:‘gg %ffffltcézr) {8a§ Time, Number, )
100 Main Street Agriculture 2L522
middlebourne, WV 26159 Rural Utilities Service 99 2iin e py -

P.0O. BOXx 303 X EL™ IR Y] _r:‘i 2: 52“'
Parkersburg, WV 26102 TS SR

i o

4. This fi i the following types (or items) of property: rr Lot
Lien on rovem renues C:;empmvidedg by Bond Ordinante anthorizing the iLkd
issuncehymofui&d]nbourneofitsssoo,ooomnm
Bonds (mu otilities Service) , Series 199%9A, and as P’rovided 5. Assignee{s) of Secured Party and
by Chapter 16, Article 13 of the Code of West Virgina of 1931, Address(es)

as amended. .
This Financing Statement is filed in connection with a public
issue of the Town of Middlebourne. Pursuant to the provisions o
Section 46-9-403(8) of the Code of West Virginia of 1931, as 7
no continuation statements need to be filed to continue this financing
statement in effect throughout the term of the underlying bond issue.

This staiement is fited without the debtor's signature to perfect a security interest in collateral. (check (A if so0) Fi ith:
] already subjeg ,$EgHIy interest in another jurisdiction when it was brought into this state. tary o X wv
O which is Jul e "_g oliateral described above in which a security interest was perfecled: H // -

Check B ee{aed ) -OFCallateral are alse covered. L] Products of Coliateral are aiso covergé. No.ﬁ(;ﬁftional Shoets pregadfad: /
EREA NSRS B Y =
Vot % o 7
Y : = o+ . "
Jov es_Bervice |
77 ) 4 Rural Dev. |
© By . Specialist |
~ A7 A Signature(s) of Secured Party(ies) p

, STANDARD FORM - FORM UCC-1.
(2) FILING OFFICER COPY - NUMERICAL



v . . v [ " - *
This FINANCING STATEMENT is presented to a filing officer for filing pursuant to the Uniform Commercial Code:

s Maturity date (i any): 9/1/2020

1. Debtor(s) (Last Name First) and address{es) 2. Secured Party(ies) and address{es)
Town of Middlebourne West Virginia Water Development |2 Filing Office)
100 Main Street Authority
Middlebourne, WV 26159 180 Assotiation Drive

Charleston, WV 25311-1571

For Filing Officer {Date, Time, Number,

0524521

4. This financing statement covers the following types (or items) of property:

Lien on revenues as provided by Bond Ordinance authorizing the
issuance by ‘fown of Middlebourne of its $375,000 Sewer Revenue
Bonds (State Revolving Fund), Series 19998, and as provided by
Chapter 16, Article 13 of the Code of West Virginia of 1931,
as amended.

This Pinancing Statement is filed in conmection with a public
bond issue of the Town of Middlebourne. Pursuant to the
provisions of Section 46-9-403(8) of the code of West Virginia

by N

S9AUS 25 Pt 2 oy

I
e
FiILED
5. Assignee(s) of Secured Party and
Address{es)

1931, as amended, no continuation statements need to be filed to
continue ;ﬁ'f’bga_cing statement in effect throughout the term of the

g 1)

T

This staldment
T e N

0 & eadysubject ta @ Gdturity mteredﬁn ehother jurisdiction when it was brought inte this state.

O whikk Is proceeds of'the ariginal mlfa@r&hﬂescribed above in which a security interest was periected:

Flet withiout *ﬂé}b?'ﬁ'&signature to perfect a security interest in coilateral. (check R if 50} Filed with:

Secretary of State of wv

Chﬁds Rl i ctzya!,ﬁ“.’ﬁﬁ&%éegs?ﬂ Ooﬂa'ieg} are also covered. [ Products of Coliateral are also covered. No. of additional Sheels presented:
RN &

-\';{'Q'\'! .
TR

- "__’:gﬂ o
Byl P’Ml/@g\ﬁm ) Mayor
T A TN T S e (s) of Debtor(e)

STANDARD FORM - FORM UCC-1.
(2) FILING OFFICER COPY - NUMERICAL

Signature{s) of Secured Party(ies)







sCompiste iterns 3, 4a, and 4b.
cand 1o you.

-anmnmmdaddmsmmmwmofmbrmmmtwecanrmmms axtira fee):

s-gggiﬁ.:m 1 andior 2 for addiional services. 5dd/c ‘ocyfh( | also wish to receive the

foliowing services (for an

e

Divector
TRS
“niladejenia, Ph 19965

" mAftach this formto the front of tha mallpiece, or on the back if space does not 1. C] Addresses's Address
-w' rite "Retum Recaipt Reguested” on the mailpiace beiow the article numbsr. 2. [0 Restricted Delivery
o Tha Retumn Receipt will show to whom the nmdcmdoiwarodandmeama
defiversd. : Consult postmaster for fea.
3. Articla Addressed to: i, |4a. Article Number

Z U PALTYD.

4b.

1:1

Service Type

::mcews ™

Retum Receipt for Merchandise 1 CQD

7.

Data of Wry

1s your BETURN ADDRESS complsted on the reversa sida?

Thank you for using Return Recelpt Service.

UNITED STATES POSTAL SERVICE

5. Received By: (Print Name) 8.Rddrasses’s Add 55 (Onfy if requasted
fea i
WMA. PA
6. Signatura: (Addressas or Agent)
x - - - .
PS Form 3811, December 1994 1025959780179 Domestic Return Receipt

First-Clags Mail
Postage & Fees Paid
Usps

Permit No. G-10

Gﬂﬁwnf

® Print your name, address, and ZIP Code in this box ®

15!1 3!’(}5

1500 Omc
Charleston, Wy @s3ag-2107

gdemLLP

J107]
Valley Saugre




Law OFFIGES

GoopwiN & GoopwiN, LLP

P Q. BOX 2107

1300 ONE VALLEY SQUARE

CHARLESTON, WEST VIRGINIA 25328-2107
30CaA/3486- 7000

TELECQRIER 304/3 4406802

P O A0X 349
SO0 CHURCH STREET
RIPLEY. WEST VIRGINLA 2527
2OAa/3IT2-28%51

20+ THIRD STREET

PARKERSBURG., WEST VIRGINIA 26101
30A/A08-Z23AS

RESLY TO

Charleston

August 30, 1999

Via Certified Mail-Return Receipt

Requested No0.Z424026840
Director

Internal Revenue Service
Philadelphia, PA 19255

Re:  $375,000 Town of Middlebourne, Sewer Revenue Bonds
(State Revolving Fund), Series 1999B, and
$120,000 Town of Middlebourne, Sewer Revenue Refunding
Bonds (Union Bank of Tyler County), Series 1999C

Gentlemen:

Enclosed are two (2) Form 8038-Gs to be filed on behalf of the Town of
Middlebourne, Tyler County, West Virginia, which provide the information required by
Section 14%(e) of the Internal Revenue Code of 1986, as amended. We have also
enclosed file copies to be retummed to our office (after acknowledging receipt of the same)
in the enclosed self-addressed, stamped envelope.

Sincerely yours,
William K. Bragg, Jr.

WKB/bas
Enclosures



qom 8038-G Information Return for Tax-Exempt Governmental Obligations

» Under internal Revenue Code section 14%{e) OMB No. 1345.0720
{Rev. May 1999) > See separate Instructions.
Depantment of the Treasury PO . X
Internal Revenue Service Caution: Use Form B038-GC if the issue price is under $100,000.
Reporting Authority if Amended Return, check here b
1 Issuer's name Issuer's employer identification number

|2
Town of Middlebourne (West Virginia) |  55:6005253

3 Number and street {or P.O. box if mail is not delivered to street agdress) | Roomrsmtel 4 Report naumber

100 Main Street ’ z/1999~1

S City. town, or post office, state, and ZIP code \ 6 Date of 1ssue
Middlebourne, WV 26149 . 8/21/99

7 Nameofissie Sewer Revenue Refunding Bonds 8 CUSIP number

{Union Bank of Tyler County), Series 1999C N/A

9 Name and title of officer or legal representative whom tne RS may cail for more information | 10  Teigphone number of officer or legal representative

W.X. Bragg, Jr., Bond Counsel (304 | 346-7000
Type of Issue (check applicable box(es) and enter the issue price) See INstructions ang attach schedule
11 [ Education , e
12 [ Health and hospltal R N V3
13 Tamsportation . . . . . . L L L L L. lﬂ*
14 T Public safety, . C i
15 (X Environment (including sewage bonds} e e 15 120,000
16DHousmg......._.....................15'
17 03 utitities . . e O
18 O Other. Describe b 18 |
19  If obligations are TANs or RANs, check box ® [ If obligations are BANS, check box > E] -:"“ S
20 If obligations are in the form of a lease or installment sale, check box . . . . . . R
Description of Obligations. (Complete for the entire issue for which this form is bemg f“ led }
. {a) Final mawrity date (b} issue price e Spfé‘;da;egea‘;‘:’%‘t’;“ aﬁf‘;"é‘i%ﬁﬂnw (e) Yield
211 1/1/2013 3 120,000 {020 $ Par 7.678  years! 5.00011 %,
m/ Uses of Proceeds of Ba,nd,lssumﬂnpludmg underwriters’ discount)
22  Proceeds used for accrued interedg P -t
23 Issue priceof entire issue (enter amount from,j;ne 21, coiumn (b)) o 23 1120,000
24 Proceeds used for bond issuance €34 (fhckiing lgrjemnters discount . | 24 | 6,500 g
25  Proceeds used for credit enhancement-. ., | oL W28
26  Proceeds allocated to reasonably required spserve o replacemem fund . . |26
27 Proceeds used to currently refundmmﬁpggsf?& A 4
28 Proceeds used to advance refund pridtissiues ... .. . . .|=28
29  Total (add lines 24 thrqugh 28). L 6,500
30  Nonrefunding proceeds of the issue {subtract Ime 29 from I|ne 23 and emer amount here] .. 1301113,500
Description of Refunded Bonds (Complete this part only for refunding bonds. )
31 Enter the remaining weighted average maturity of the bonds to be currently refunded . . . b years
32 Enter the remaining weighted average maturity of the bonds to be advance refunded . . . #» Jyears
33 Enter the last date on which the sefunded bonds will be called . . . . . . . . . . » 8527699
34  Enter the date(s) the refunded bands were issued ™ 10/3/73
Miscellanecus ‘
35 Enter the amount of the state volume cap allocated to the 1ssue under section 141{b)(5) . . . ; 35 |
36a  Enter the amount of gross proceeas invested or t¢ be mvested in a quaranteed investment contract {see mstructions) L 363 |
b Enter the final maturity date of the guaranteed investment contract » e

37  Pooied financings: a Proceeds of this issue that are to be used ta make 10ans to other governmentat units 373
b If this issue is a loan made from the proceeds of another tax-exempt 1ssue, check box » [ and enter the name cf the

issuer and the date of the issue »
38 If the ssuer has designated the issue under section 265(b) (BN (small issuer excepuon). check box > K
39 if the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box > i
40__If the :ssuer has identified a hedge, check box . . . >

Under penalues of perpry. | declare that | have examined this return ang accompanying schedules ana statements. and to the pest of my knowiegge
and belel, they are true. correct. and complele.

Please |
Sign QM,{ \SB \QL S NJ\J 8/27/99 Gayla S. Fisher, Mayor
Here }
ture cﬂ ISSUEI' S authonzed representative Date Type of prnt name and ttie
For Paperwork Réductf&n Act Notice, see page 2 of the instructions. Cat No. 63773% form 8038-G irev 5.99)

®



Information Return for Tax-Exempt Governmental Obiigations
» Under Internai Revenue Code section 149(e)
» See separate instructions.
Caution: Use Form 8038-GC if the issue price s uncer $100.000.

om 8038-G

{Rev. May 1959}

Department of the Treasury
inlernal Revenue Serace

Reporting Authority if Amended Return, check here B
1 issuer’s name . { 2 lIssuer's employer identification numper
Town of Middlebourne (West Virginia) | 55 6005253

3 Number and street (or P.O. box f mail 1s not delivered 1o street address) i Roomisuite| 4

i i

OMB No 1545-0720

Report number

100 Majn Street | + 31999 2
5 Cuy. town. or post office, state, and ZIP code | 6 Date of 1ssue
Middlebourne, WV 26149 ‘ 8/27/99

7 Name of :Ssue i 8

. . CUSIP numper
Sewer Revenue Bonds (State Revolving Fund), Series 1999B N/A

9 Name and utle of officer or legal representauve whom the IRS may call for more mformauon | 10 Telephone number of sfficer or ieqat feQresenaLve
W. K. Bragqg, Jr., Bond Counsel {304 . 346-7000

EZXX Type of Issue (check applicable box(es) and enter the issue price) See nstructions snd atach scheduie

11 T} Education 11 |

12 [ Health and hOSpltal R A V3

13 [ Transportation . . . . . . . . L. .. e

14 T Public safety. . O O . 2

15 X Environment (including sewage bonds) . . . . . ..o .. 25 375,000

18:]Housmg............................. 16 |

17 0 Unilties . . O A I A

18 ] Other. Describe - 18 |

19 I obligations are TANs or RANs, check box » [J  If obligations are BANs, check box W [

20 If obligations are in the form of a lease or instaliment sale, checkbox . . . . . . »[] | i
Description of Obligations. (Compiete for the entire issue for which this form is being filed.)

() Final matrity cate (o) Issue price O oAt 3t o iy fe) Yield

21 I /17200 3 375,000 [ PExT 11.799 years | 2. 00749 %
Uses of Proceeds of Bond Issue (including underwriters’ discount)

22  Proceeds used for accrued interest . . . O 2

23 Issue price of entire issue (enter amount from hne 21 column (b}} o .. Les 375,000

24 Proceeds used for bond issuance costs (including underwriters’ dissounty . | 24 | 7,500 R Shakh

25  Proceeds used for credit enhancement , . ., . .. 128 1 A

26 Proceeds allocated to reasonably required reserve of repiacemem fund . . |26 |

27 Proceeds used to currently refund prior Issues : 27!

28 Proceecs used to advance refund prior issues 28 | 7.500

29 Total (add fines 24 through 28) . . . . . e '

30 Nonrefunding proceeds of the issue (subtract line 29 from™ine 23 and enter amount here) 367,500
Description of Refunded Bonds (Complete this part only for refunding bonds.) N/A

31 Enter the remaining weighted 2werage maturity of the bonds to be cufrently refunded . . . & years

32 Enter the remaming weighted average maturty of the bonds ta be advance refunded . . . W years

33 Enter the last date on which the refunded bongs will be called . . . . . . . . . . . »

34 Enter the date(s) the refunded bonds were ssued W N/A

Miscellaneous

35  Enter the amount of the state volume cap allocated to the 1ssue under section 1471(b)(5) 35 |
36a  Enter the amount of gross proceeds invested or te be nvested «n a guaranteed investment cortract (see nstructions)  L38a |

b Enter the final maturity date of the guaranteed investment contract » 35._:‘
37 Pooled financings: a Proceeds of this issue that are to be used tc make 10ans (¢ Other governmental units (373 |

b If this issue is a loan made from the proceeds of another tax-exempt 1ssue, check box ® ] and enter the name of the

1ssuer and the date of the 1ssue »
38 if the 1ssuer has designated the issue under section 265(bN3)(B)AIN (smail issuer exception). check box . . .  »
39 If the issuer has elected to pay a penalty in lleu of arbitrage febate. check box . . . . . . _ . C
40 I the issuer has identified a hedge, check box . . . L o ow [

Under penalues of perjury. | declare that | have examined this return ang acCompanying sCheaues and statements. and (o the pest of my knowleuge
‘ and beie!, they are true. correct, anc complete

Please | N
algrr; C ,k —}u UG %?\j(q PLU»& 8/27/99 Gayla S. Fisher, Mayor
Sl ature oy]ssuer s authorized reprresentabive Date Type of print name and title

Far Paperwork F{,éducuén Act Notice, see page 2 of the instructions. Cat No. 63773S

Form 8038-G (Rev 5.99






Law OFFICES
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PARKERSBURG, WEST VIRGINIA 26101 500 CHURGH STREET
acasees-z2aas RiPLEY, WEST VIRGINIA 2527
3IoA/3IT7T2-285
REPLY TO
Charleston

August 27, 1999

United States of America

United States Department of Agriculture,
Rural Utilities Service

P.O. Box 303

Parkersburg, WV 26102

Re:  $800,000 Town of Middlebourne, Sewer Revenue Bonds (Rural Utilities Service),
Series 1999A

Gentlemen:

We are bond counsel to the Town of Middlebourne, West Virginia (the "Town"), a municipal
corporation located in Tyler County, West Virginia.

We have examined a certified copy of proceedings and other papers relating to (i) the issuance
of the Letter of Conditions dated January 26, 1999, including all schedules and exhibits attached
thereto (the “Letter of Conditions™), from the United States Department of Agriculture, Rural Utilities
Service (“RUS”) to the Town and (ii) the issuance of $800,000 in aggregate principal amount of Sewer
Revenue Bonds (Rural Utilities Service), Series 1999A of the Town, dated August 27, 1999 (the
“Series 1999A Bonds”), to be purchased by RUS in accordance with the provisions of the Letter of
Conditions. The Series 1999A Bonds are in the principal amount of $800,000 and are issued in the
form of one bond registered as to principal and interest to the United States of America.

Interest on the Bonds shall be paid on the unpaid principal balance of the Series 1999A Bonds
at four and 75/100 percent (4.75%) per annum for the first twenty-four (24) months of the term.
Principal and interest on the Series 1999A Bonds is payable in monthly installments of $3,800.00
commencing August 27, 2001, as set forth on the “Debt Service Schedule” attached as Exhibit B to the
bond. The final installment of principal and interest on the Series 1999A Bonds shall be paid at the end
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of thirty-eight (38) years from the date principal first becomes due and payable on the Series 1999A
Bonds.

The Sernies 1999A Bonds are issued for the purpose of financing a portion of the costs of
constructing certain additions, betterments and improvements for a new sewer system, and paying
certain issuance and other costs in connection therewith (the "Project").

We have also examined the applicable provisions of Chapter 16, Article 13 of the Code of
West Virginia of 1931, as amended (the "Act"), and the Series 1999A Bonds have been authorized by
a Bond Ordinance duly enacted by the City Council of the Town ("Council") effective on August 26,
1999 (the "Ordinance"), pursuant to and under which Act and Ordinance the Series 1999A Bonds are
authorized and issued, and the Letter of Conditions has been undertaken. The Series 1999A Bonds are
subject to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Ordinance.

In rendering this opimion, we have relied, in part, upon the opinion of Gary Rymer, as the
Town's Counsel, for the proper enactment of the Bond Ordinance and the Rate Ordinance, sewer rates,
matters related to the valid existence of the Town and other issues.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Letter of Conditions has been duly accepted by and on behalf of the Town.

2. The Town is a duly organized and presently existing municipal corporation of the State of
West Virginia, with full power and authority to construct the Project and to operate and maintain the
System referred to in the Ordinance and to issue and sell the Series 1999A Bonds, all under the Act
and other applicable provisions of law. The Town has legally and validly created the Sanitary Board
and has taken all legal action necessary to operate a sewer system.

3. The Town has legally and effectively enacted the Ordinance and has satisfied all other
necessary requirements in connection with the issuance and sale of the Series 1999A Bonds.

4. The Series 1999A Bonds are a valid and legally enforceable special obligation of the Town,
payable from the Net Revenues of the System referred to in the Ordinance and secured by a parity lien
on and pledge of the net revenues of said System, all in accordance with the terms of the Series 1999A
Bonds and the Town of Middiebourne, Sewer Revenue Bonds (State Revolving Fund), Series 19998
and Town of Middlebourne, Sewer Revenue Refunding Bonds (Union Bank of Tyler County), Series
1999C (the Series 1999A, 1999B and 1999C Bonds collectively referred to as the "Bonds"), the
Ordinance and the Rate Ordinance adopted on June 22, 1998, and have been duly issued and delivered
to RUS. The Town has reserved the right to issue additional bonds ranking on a parity with the
Bonds, as provided in the Ordinance. The Town has certified, and an independent certified public
accountant has verified, that the rates and charges generated by the Rate Ordinance are sufficient to
pay the principal of and interest on the Bonds, when due. The Ordinance requires that such schedule
of rates and charges be changed and readjusted whenever necessary so that the aggregate of such rates
and charges will be sufficient for such purposes.
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5. Under existing statutes and court decisions, as presently written and applied, interest on the
Series 1999A Bonds is excludable from the gross income of the owners thereof for federal income tax
purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the "Code"),
and such interest will not be treated as a preference item for purposes of the alternative minimum tax
imposed under the Code with respect to individuals and corporations. Under the Code, however, such
interest is included in the adjusted current earnings of a corporation for purposes of computing the
alternative mimmum tax. The opinions set forth in the preceding sentences are subject to the condition
that the Town comply with all requirements of the Code that must be satisfied subsequent to the
issuance of the Series 1999A Bonds in order that interest thereon be, or continue to be, excludable
from gross income for federal income tax purposes. The Town has covenanted to comply with each
such requirement. Fallure to comply with certain of such requirements may cause the interest on the
Series 1999A Bonds to be included in gross income for federal income tax purposes retroactive to the
date of issuance of the Series 1999A Bonds. We express no opinion herein regarding other tax
consequences arising with respect to the Series 1999A Bonds.

6. Under the Act, as presently written and applied, the Series 1999A Bonds and the income
thereon are exempt from taxation by the State of West Virginia pursuant to the provisions of Section
16-13-22f of the Code of West Virginia of 1931, as amended.

No opinion is given herein as to the effect upon enforceability of the Series 1999A Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights or in the

exercise of judicial discretion in appropriate cases.

We have examined an executed and authenticated Bond numbered AR-1, and in our opinion,
the form of the Series 1999A Bonds and its execution and authentication are regular and proper.

Respectfully submitted,

é Y 2
7t (1 R |
GOODWIN & GOODWIN, LLP
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HEPLY TO
Charleston

August 27, 1999

West Virginia Water Development
Authority

180 Association Drive

Charleston, WV 25311-1571

Re:  $375,000 Town of Middlebourne, Sewer Revenue Bonds (State Revolving Fund),
Series 1999B

Gentlemen:

We are bond counsel to the Town of Middiebourne, West Virginia (the "Town"), a municipal
corporation located in Tyler County, West Virginia.

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of the Loan Agreement, dated August 11, 1999, including all schedules and exhibits
attached thereto (the "Loan Agreement"), among the Town, the West Virginia Water Development
Authority (the "Authority") and the West Virginia Division of Environmental Protection ("DEP") and
(ii) the issuance of $375,000 in aggregate principal amount of Sewer Revenue Bonds (State Revolving
Fund), Series 1999B of the Town, dated August 27, 1999 (the “Series 1999B Bonds"), to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The Series
1999B Bonds are in the principal amount of $375,000 and are issued in the form of one bond
registered as to principal and interest to the Authority.

Interest on the Series 1999B Bonds shall be paid on the unpaid principal balance of the Series
1999B Bonds at two percent (2%) per annum plus an annual administrative fee at one percent (1%)
per annum. Principal on the Bonds is payable in quarterly installments commencing December 1, 2000,
and thereafter in quarterly installments on each March 1, June 1, September 1 and December 1, as set
forth on the "Debt Service Schedule” attached as Schedule Y to the Loan Agreement. The final
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installment of principal and interest on the Series 1999B Bonds shall be paid at the end of twenty (20)
years from the date interest begins to accrue on the Series 1999B Bonds.

The Series 1999B Bonds are issued for the purpose of financing a portion of the costs of
constructing certain additions, betterments and improvements for a new sewer system, and paying
certain issuance and other costs in connection therewith (the "Project").

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter 22C,
Article 2 of the Code of West Virginia of 1931, as amended (the "Act"), and the Series 1999B Bonds
have been authorized by a Bond Ordinance duly enacted by the City Council of the Town ("Council")
effective on August 26, 1999 (the "Ordinance"), pursuant to and under which Act and Ordinance the
Series 1999B Bonds are authorized and issued, and the Loan Agreement has been undertaken. The
Series 1999B Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Ordinance and the Loan Agreement.

In rendering this opinion, we have relied, in part, upon the opinion of Gary Rymer, as the
Town's Counsel, for the proper enactment of the Rate Ordinance, sewer rates, matters related to the
valid existence of the Town and other issues.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows;

1. The Loan Agreement has been duly authorized by and executed on behalf of the Town and
is a valid and binding special obligation of the Town enforceable in accordance with the terms thereof

2. The Loan Agreement inures to the benefit of the Authority and DEP and cannot be
amended so as to affect adversely the rights of the Authority or DEP or diminish the obligations of the
Town without the consent of the Authority and DEP.

3. The Town is a duly organized and presently existing municipal corporation of the State of
West Virginia, with full power and authority to construct the Project and to operate and maintain the
System referred to in the Loan Agreement and to issue and sell the Series 1999B Bonds, all under the
Act and other applicable provisions of law. The Town has legally and validly created the Sanitary
Board and has taken all legal action necessary to operate a sewer system.

4. The Town has legally and effectively enacted the Ordinance and has satisfied all other
necessary requirements in connection with the issuance and sale of the Series 1999B Bonds. The
Ordinance contains provisions and covenants substantially in the form of those set forth in Section 4.1
of the Loan Agreement.

5. The Bonds are a valid and legally enforceable special obligation of the Town, payable from
the Net Revenues of the System referred to in the Ordinance and secured by a parity lien on and pledge
of the net revenues of said System, all in accordance with the terms of the Series 1999B Bonds and the
Town of Middlebourne, Sewer Revenue Bonds (Rural Utilities Service), Series 1999A and Town of
Middlebourne, Sewer Revenue Refunding Bonds (Union Bank of Tyler County), Series 1999C (the
Series 1999A, 1999B and 1999C Bonds collectively referred to as the "Bonds"), the Ordinance and the
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Rate Ordinance adopted on June 22, 1998, and have been duly issued and delivered to the Authority.
The Town has reserved the right to issue additional bonds ranking on a parity with the Bonds, as
provided in the Ordinance. The Town has certified, and an independent certified public accountant has
verified, that the rates and charges generated by the Rate Ordinance are sufficient to pay the principal
of and interest on the Bonds, when due. The Ordinance requires that such schedule of rates and
charges be changed and readjusted whenever necessary so that the aggregate of such rates and charges
will be sufficient for such purposes.

6. Under existing statutes and court decisions, as presently written and applied, interest on the
Series 1995B Bonds is excludable from the gross income of the owners thereof for federal income tax
purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the "Code"),
and such interest will not be treated as a preference item for purposes of the alternative minimum tax
imposed under the Code with respect to individuals and corporations. Under the Code, however, such
interest is included in the adjusted current earnings of a corporation for purposes of computing the
alternative minimum tax. The opinions set forth in the preceding sentences are subject to the condition
that the Town comply with all requirements of the Code that must be satisfied subsequent to the
issuance of the Series 1999B Bonds in order that interest thereon be, or continue to be, excludable
from gross income for federal income tax purposes. The Town has covenanted to comply with each
such requirement. Failure to comply with certain of such requirements may cause the interest on the
Series 1999B Bonds to be included in gross income for federal income tax purposes retroactive to the
date of issuance of the Series 1999B Bonds. We express no opinion herein regarding other tax
consequences arising with respect to the Series 1999B Bonds.

7. Under the Act, as presently written and applied, the Series 1999B Bonds and the income
thereon are exempt from taxation by the State of West Virginia pursuant to the provisions of Section
16-13-22f of the Code of West Virginia of 1931, as amended.

No opinion is given herein as to the effect upon enforceability of the Series 1999B Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights or in the
exercise of judicial discretion in appropriate cases.

We have examined an executed and authenticated Bond numbered BR-1, and in our opinion,
the form of the Series 1999B Bonds and its execution and authentication are regular and proper.

Respectfully submitted,

ki booidiics ciF
GOODWIN & GOODWIN, LLP
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REPLY TO

Charleston

August 27, 1999

Union Bank of Tyler County
P.O. Box 145
Middlebourne, WV 26149

Re:  $120,000 Town of Middlebourne, Sewer Revenue Refunding Bonds (Union Bank of
Tyler County), Series 1999C

Gentlemen:

We are bond counsel to the Town of Middiebourne, West Virginia (the "Town"), a municipal
corporation located in Tyler County, West Virginia.

We have examined a certified copy of proceedings and other papers relating to (i) an undated
loan commitment letter from the Union Bank of Tyler County (the "Bank") to the Town and (i) the
issuance of $120,000 in aggregate principal amount of Sewer Revenue Refunding Bonds (Union Bank
of Tyler County), Series 1999C of the Town, dated August 27, 1999 (the “Series 1995C Bonds”), to
be purchased by the Bank in accordance with its loan commitment letter. The Series 1999C Bonds are
in the principal amount of $120,000 and are issued in the form of one bond registered as to principal
and interest to the Union Bank of Tyler County.

Interest on the Bonds shall be paid on the unpaid principal balance of the Series 1999C Bonds
at five percent (5.00%) per annum, and principal and interest on the Series 1999C Bonds is payable in
semiannual instaliments commencing January 1, 2000, and maturing January 1, 2013, as set forth on
the “Debt Service Schedule” attached as Exhibit B to the bond. The final installment of all outstanding
principal and interest on the Series 1999C Bonds shall be paid on January 1, 2013.
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The Series 1999C Bonds are issued for the purpose of refinancing certain existing indebtedness
and facilitating the Town's incurrance of new debt to pay a portion of the costs of constructing certain
additions, betterments and improvements for a sewer system and paying certain issuance and other
costs in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter 13,
Article 2E of the Code of West Virginia of 1931, as amended (collectively, the "Act"), and the Series
1999C Bonds have been authorized by a Bond Ordinance duly enacted by the City Council of the
Town ("Council") effective on August 26, 1999 (the "Ordinance"), pursuant to and under which Act
and Ordinance the Series 1999C Bonds are authorized and issued. The Series 1999C Bonds are
subject to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Ordinance.

In rendering this opinion, we have relied, in part, upon the opinion of Gary Rymer, as the
Town's Counsel, for the proper enactment of the Bond Ordinance and the Rate Ordinance, sewer rates,
matters related to the valid existence of the Town and other issues.

- Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Town is a duly organized and presently existing municipal corporation of the State of
West Virginia, with full power and authority to operate and maintain its sewer system and to issue and
sell the Series 1999C Bonds, all under the Act and other applicable provisions of law. The Town has
legally and validly created the Sanitary Board and has taken all legal action necessary to operate a
sewer system.

2. The Town has legally and effectively enacted the Ordinance and has satisfied all other
necessary requirements in connection with the issuance and sale of the Series 1999C Bonds.

3. The Series 1999C Bonds are a valid and legally enforceable special obligation of the Town,
payable from the Net Revenues of the System referred to in the Ordinance and secured by a parity hien
on and pledge of the net revenues of said System, all in accordance with the terms of the Series 1999C
Bonds and the Town of Middlebourne, Sewer Revenue Bonds (Rural Utilities Service), Series 199%A
and the Town of Middlebourne, Sewer Revenue Bonds (State Revolving Fund), Series 1999B (the
Series 1999A, 1999B and 1999C Bonds collectively referred to as the "Bonds"), the Ordinance and the
Rate Ordinance adopted on June 22, 1998, and have been duly issued and delivered to the Bank. The
Town has reserved the right to issue additional bonds ranking on a parity with the Bonds, as provided
in the Ordinance. The Town has certified, and an independent certified public accountant has verified,
that the rates and charges generated by the Rate Ordinance are sufficient to pay the principal of and
interest on the Bonds, when due. The Ordinance requires that such schedule of rates and charges be
changed and readjusted whenever necessary so that the aggregate of such rates and charges will be
sufficient for such purposes.

4. Under existing statutes and court decisions, as presently written and applied, interest on the
Series 1999C Bonds is excludable from the gross income of the owners thereof for federal income tax
purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the "Code"),
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and such interest will not be treated as a preference item for purposes of the alternative minimum tax
imposed under the Code with respect to individuals and corporations. Under the Code, however, such
interest is included in the adjusted current eamnings of a corporation for purposes of computing the
alternative minimum tax. The opinions set forth in the preceding sentences are subject to the condition
that the Town comply with all requirements of the Code that must be satisfied subsequent to the
issuance of the Series 1999C Bonds in order that interest thereon be, or continue to be, excludable
from gross income for federal income tax purposes. The Town has covenanted to comply with each
such requirement. Failure to comply with certain of such requirements may cause the interest on the
Series 1999C Bonds to be included in gross income for federal income tax purposes retroactive to the
date of issuance of the Series 1999C Bonds. We express no opinion herein regarding other tax
consequences arising with respect to the Series 1999C Bonds.

5. Under the Act, as presently written and applied, the Series 1999C Bonds and the income
thereon are exempt from taxation by the State of West Virginia pursuant to the provisions of Section
16-13-22f of the Code of West Virginia of 1931, as amended.

6. The Issuer has designated the Series 1999C Bonds as "qualified tax-exempt obligations” for
purposes of the Code and has covenanted that it does not reasonably expect to issue, together with
subordinate entities, more than $10,000,000 of tax-exempt obligations (other than private activity
bonds) during the calendar year 1999. Therefore, the Series 1999C Bonds are "qualified tax-exempt
obligations” within the meaning of Section 265(b)(3) of the Code, and the provisions of the Code
which disallow all deductibility of interest expense incurred by financial institutions on debt incurred or
continued to purchase or carry most tax-exempt obligations do not apply to the Series 1999C Bonds;
accordingly, 80% of the interest expense of a financial institution incurred for the purpose of
purchasing or carrying the Series 1999C Bonds is deductible for Federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Series 1999C Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the
exercise of judicial discretion in appropriate cases.

We have examined an executed and authenticated Bond numbered CR-1, and in our opinion,
the form of the Series 1999C Bonds and its execution and authentication are regular and proper.

Respectfully submitted,

: : . : o
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GOODWIN & GOODWIN, LLP
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REFLY TO:

Charleston

August 27, 1999

The Town of Middleboumne
100 Main Street
Middlebourne, West Virginia 26149

Re:  $375,000 Town of Middlebourne, Sewer Revenue Bonds
(State Revolving Fund), Series 1999B, and
$120,000 Town of Middlebourne, Sewer Revenue Refunding Bonds
{(Union Bank of Tyler County), Series 1999C

Ladies and Gentlemen:

We have examined a record of proceedings relating to the issuance of the $375,000 and
$120,000 in aggregate principal amounts of the Town of Middlebourne, Sewer Revenue Bonds (State
Revolving Fund), Series 1999B and Sewer Revenue Refunding Bonds (Union Bank of Tyler County),
Series 1999C (collectively, the "Bonds"), issued by the Town of Middlebourne (the "Town"), a
municipal corporation, and the Non-Arbitrage Certificate executed by Gayla S. Fisher, Mayor of the
Town on this date.

We are of the opinion that the facts, estimates and circumstances set forth in the Non-Arbitrage
Certificate are sufficient to satisfy the requirements of Section 148 of the Internal Revenue Code of
1986, as amended (the "Code") to support the conclusion that the Bonds are not an "arbitrage bond" as
therein defined.

The Town has general taxing powers to finance operations of or facilities of the nature of the
System, and the Town and all subordinate entities reasonably expect to issue less than $5,000,000 of
tax-exempt obligations during the calendar year in which the Bonds are to be issued and have issued no
other tax-exempt obligations during the current calendar year (or if the Town has issued tax-exempt
obligations, the total of all bonds issued will be less than the $5,000,000). Consequently, interest
earnings with respect to the Bonds in excess of the yield of the Bonds are not subject to the rebate
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obligations, the total of all bonds issued will be less than the $5,000,000). Consequently, interest
earnings with respect to the Bonds in excess of the yield of the Bonds are not subject to the rebate
requirements of the Code.

No matters have come to our attention, which in our opinion make unreasonable or incorrect
the representations made in such certification.

Please be advised that this opinion is subject to the condition that the Town comply with all
requirements of the Code that must be satisfied subsequent to the issuance of the Bonds in order that
the Bonds not be an "arbitrage bond." Failure to comply with certain of such requirements may cause
the interest on the Bonds to be includable in gross income for federal income tax purposes retroactive
to the date of issuance of the Bonds. The Town has covenanted to comply with all such requirements.

Respectfully submitted,
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Goodwin & Goodwin, LLP






GARY L. RYMER

ATTORNEY AT LAW
P.O. BOX 236

MIDDLEBOURNE, WEST VIRGINIA 26149
{304) 758-4448 or 1-800-499-4433

August 27, 1999

United States Department of Agriculture Jackson & Kelly, PLLC

Rural Utilities Service P.O. Box 553

P.O. Box 303 Charleston, WV 25322

Parkersburg, WV 26102

West Virginia Water Development Goodwin & Goodwin, LLP
Authonty P.O. Box 2107

180 Association Drive Charleston, WV 25328

Charleston, WV 25311-1571

Union Bank of Tyler County
P.O. Box 145
Middlebourne, WV 26149

Re: $800.000 Town of Middlebourne, Sewer Revenue Bonds,
(Rural Utilities Service), Senes 1999A,
$375,000 Town of Middleboume, Sewer Revenue Bonds,
{State Revolving Fund), Series 1999B and
$120,000 Town of Middlebourne, Sewer Revenue Refunding Bonds
(Union Bank of Tyler County), Series 1999C

Ladies and Gentlemen:

I am counsel to the Town of Middlebourne, West Virginia (the "Town"). 1 have reviewed
various documents relating to the above-captioned bonds of the Town (the "Bonds"), the Letter of
Conditions dated January 26, 1996, from the United States Department of Agriculture, Rural
Utilities Service to the Town, the Loan Agreement by and among the West Virginia Water
Development Authonty (the "Authonity”), the West Virginia Division of Environmental Protection
and the Town, dated August {{ , 1999, a commitment letter from the Union Bank of Tyler County
to the Town, and an Ordinance duly enacted by the Council of the Town (the "Council") and
effective on August 27, 1999 (the "Ordinance") and other documents relating to the Bonds. Terms
used in this opinton and not otherwise defined herein shall have the same meanings as contained in
the Loan Agreement and the Ordinance.

I am of the opinion that:



1. The Town is a duly organized and presently existing municipal corporation, with full power
and authority to construct the Project and to operate and maintain the System referred to in the Letter
of Conditions and the Loan Agreement and to issue and sell the Bonds, all under the Ordinance and

other applicable provisions of law.

2. The Loan Agreement has been duly authonzed, executed and delivered by the Town,
and assuming due authorization, execution and delivery by the Authority, constitutes a valid and
binding agreement of the Town in accordance with its term.

3. The members of the Council were duly and properly elected or appointed and are
thereby authorized to act on behalf of the Town.

4, The Ordinance has been duly enacted by the Council and is in full force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the
consumnmation of the transactions contemplated by the Ordinance, the Letter of Conditions and the
Loan Agreement and the carrying out of the terms thereof do not and will not in any matenial respect
contlict with or constitute on the part of the Town a breach of or default under any agreement or other
instrument to which the Town is a party or any existing law, regulation, court order or consent decree
to which the Town is subject.

6. The Town has received all necessary rights of way, permits, licenses, approvals and
authorizations that are presently obtainable to construct and finance the Project including a letter from
the West Virginia Infrastructure and Jobs Development Council and approval by the Public Service
Commission of West Virginia.

7. The Town duly adopted a Rate Ordinance on June 22, 1998, which remains in full
force and effect, whereby the rates and charges for use of the System were established to meet the
operation and maintenance costs of the System and payment of the debt service on the Bonds on a
parity basis. Under the terms of the Act, the Town has full authority to establish rates for the System
and to pledge the revenues from said rates to the payment of the Bonds on a parity basis.

8. To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by or the
validity of the Bonds or the collection or pledge of the revenues.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Very truly yours,

o G
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N ’ FORM APPROVED
Form FmiA 192710 OMB NO. 0575-0147

(Rev. 1-92) U. 8. DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

FINAL TITLE OP!NION

LOAN APPLICANT ADDRESS OF PROPERTY COVERED BY THI5 OPINION
TOWN OF MIDDLEBOURNE MIDDLEBOURNE, WEST VIRGINIA 26146
APPLICANT FOR TITLE EXAMINATION COUNTY STATE

TOWN OF MIDDLEBOURNE TYLER WV

.1 have examined title to the property described in the security instrument described in paragraph 11-B below. My
examination covered the period from the time of termination of title search covered by my Preliminary Title Opinion
on Form FmHA 1927-9; or the time of recordation of the initial loan security instrument if this opinion covers land

already owned by the loan applicant in a subsequent loan case, to Atgtst-27—m » 1999 ,at . M.
o'clock (including the time of filing the current security instrument).
Il Based on said title examination, my preliminary title examination if any, and any additional information concerning

the title which has come to my attention, it is my opinion that:
A.  Good and marketable title, in accordance with title examination standards prevailing in the area, to said property

g ~ .
(real estate and any water rights offered as security) is now vested in Townp Y m,dJ { Chounrps ] wV

as,

(Joint tenants, tenants by the entirety, etc., as required or permitted by FHA)

B.  The United States of America holds a valid _& ¢ 57 LP‘”‘H—})’) S*“i"fd’ oY lien on said property
(Priority } (Mortgage, efc.

)
as required by the Farmers Home Administration, which lien was filed for record on ‘/ A , 19

at . M. o'clock and is recorded in

(Book, page, and office)

C.  Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were
approved by written administrative waivers of the Farmers Home Administration attached hereto or to my
Preliminary Title Opinion.

1. If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances,
reservations, exceptions, and defects set forth in said administrative waivers and was made available as security in the
following manner (Water stock would normally be reissued in the names of said land owners and the United States of
America and delivered to the County Supervisor at the time of loan closing):

IV. The term “encumbrances, reservations, exceptions, and defects” means all matters which would preveat the United
States from obtaining the required lien on the property identified in paragraph I, including but not limited to (a)
mortgages, deeds of trust, and vendors’, mechanics’, materialmen’s, and all other liens, including any provisions thereof
for future advances which could take priority over the said lien to the United States, (b) Federal, State, and local taxes,
including county, school, improvement, water, drainage, sewer, inheritance, personal property, and income, (c) State
and Federal bankruptcy, insolvency, reccivership, and probate proceedings, (d) judgments and pending suits, in State
and Federal courts, (&) recorded covenants; conditions; restrictions; reservations; liens; encumbrances; easements; rights-
of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the right of surface entry); timber rights; water
rights; pending court proceedings and other matters of record which affect the title of the property or the ability of
the buyer or seller to convey or accept title,

V. This opinion is issued expressly for the benefit ot the above-named applicant for title examination and the United
States of America acting through the Farmers Home Administration, and | assume liability to each hereunder.

August 27, 1999 B o2 S pon —
{Date) ’ o ’ /4 {Attorney’s signature}

P.O. Box 236
Attachments. Middlebourne WV 26149

fAddress, include ZIP Code)

) ) . *11.5.GPO:1894.555.009/3085
Fublic reporting burden for thiz collection of information {1 estimated lo nvergge 20 minutes per reaponse, Including the iime for reviewing inatrucnons,
seorching existing data sources, gathering and maintaining the date needed, and completing gnd reviewing the collection of information. Send comments
regarding this burden estimate or gny other sspect of this collection of information includfnJ suggestions for reducing thiz burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W. Washington, D.C. 20250: and to the Office of Management and Budget, Paperwork Reduction
Profect (OMEB Mo D875 01 170 Washboyton 10 20507 Pleage 1) MOT RETVIUIRM this form to either nf thear addresses Forward to Fmfl 4 only
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Town of Middisbourie
Gayta 8. Asher, Mayor

o wul

100 Main St ~ Middiebourne, WV 26148
Phone 758-4771 ~ Fax T58-21682 ~ Emall dmsmitngrovideo.com
Beth Frum, Recorder

Augusi 4, 1999

Mr. Doug Gray

GMAC

650 Dresher Road
Horshamm, PA 19044-8850

Dear Mr Gray.

Pleasc accept this letter as a notice ol the Town of Middleboumne’s intention to
redeem its $215.000 Sewer Revenue Bonds, Series 1973, Dated July [, 1973. The series
1973 Bonds were issued under authority of a Bond Ordinance approved on April 16,
1973, As provided in the 1973 Ordinance, the Series 1973 Bonds may be redeemed prior
10 their stated maturities, without premium, at the option of the Town as a wholc on any
January | beginning January 1, 1985,

The 1973 Ordinance further provides that notice of such redemption shall be
published at least once not less than thirty (30) nor more that sixty (60) days prior to the
redemption date in a financial newspaper published in the City of New York, New York.
In addition. notice of such redemption shall be sent by registered or certified mail to the
holders of the Series 1973 Bonds.

Please nccept this letter as a request to waive the requirement that the notice be
published 1n a financial newspaper published in the City of New Yaork. The Town
proposes that sufficient funds be deposited with the West Virginia Bond Commission for
redemption of the Series 1973 Bonds on August 27, 1999  Accordingly, the Municipal
Bond Commission would transfer funds to GMAC on August 27, 1999, and certify that
the Series 1973 Bonds have becn defeased.

Picase provide a new full loan satistaction statement to replace the statement dated
March 31. 1999, The new statement should be based upon an August 27, 1999,
redemption date and should include a per diem rate.

Your favorable consideration of this request to waive the publication requirement
and accept redemption on August 27, 1999, will be appreciated. Please indicate your
acceptance of these terms by signing in the space provided below or by separate letter.
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Respectfully submitted,
Town of Middlebourne

CAasga s RNAushuwo

a S Etsher, Mayor

The publication requirement and redemption date specified in the 1973 Bond
Ordinance authorizing the issuance of $215,000 Town of Middlebourne, Sewer Revenue
Bonds, Series 1973, are hereby waived by or on behalf of the holder of the Serics 1973
Bonds as of this 4th. day of August, 1999

- (l?!ondholdé})

s







Law OFFICES

GoopwiN & Goopwin, LLP

2 OO ODNE VALLEY SQUARE

CHARLESTON, WEST VIRGINIA 25328-2107
I0A;3H84S-TO00

TELECOPIER 304/344-@0G2

20 THIRD STREET P O. BOX 349
PARKERSBURG, WEST VIRGINiA 26101 soc ’CHURCH STREET
30K/ABD 2345 RIFLE\'. WEST VIRGINIA 25271
3ca/372-2693)
mERLY TQ
Charleston

August 27, 1999

Via Facsimile

Mr. R. Witter Hallan, Executive Director
West Virginia Municipal Bond Commission
812 Quarrier Street, Suite 300

Charleston, WV 25301

Re: $120,000 Town of Middlebourne
Sewer Revenue Refunding Bonds
(Union Bank of Tyler County)
Senes 1999C
Dear Witter:

As bond counsel for the Town of Middiebourne (the "Issuer”), I wish to advise
you that on August 27, 1999 (the "Settlement Date"), the Issuer will deliver the above-
captioned revenue refunding bonds (the "Series 1999C Bonds") to Union National Bank
of Tyler County. Proceeds of the Series 1999C Bonds will be used to refund the Issuer's
Sewer Revenue Bonds, Series 1973, dated October 3, 1973 (the "Prior Bonds"). The
Prior Bonds are outstanding 1n the amount of $126,856.24 as of August 27, 1999, plus a
per diem amount of $16.78 for a total due on Monday, August 30, 1999, of $126,906.58.

On the Settlement Date, the Issuer will deliver to the West Virginia Municipal
Bond Commission (the "Bond Commission”), $120,000.00 from proceeds of the Series
1999C Bonds. The Bond Commission should transfer $11,731.38 from the Prior Bonds
Debt Service Account and $15,363.81 from the Prior Bonds Debt Service Reserve
Account (total $27,095.19). The transfer from the Prior Bonds Debt Service and Debt
Service Reserve Accounts should be made on August 30, 1999. You are hereby
authorized to apply $126,906.58 to refund the Prior Bonds by wire to Bank One, Texas,
NA. Any excess amounts should be wire transferred to the Issuer's Depository Bank,
Union Bank of Tyler County in Middlebourne. Wire transfer instructions have been
provided under separate cover.



GoopwiN & Goobwin, LLP

Mr. R. Witter Hallan, Executive Director
August 27, 1999
Page 2

If you have any questions regarding the foregoing, please feel free to call me.

Sincerely yours,

T LTy
?Lﬂ’ b:w7 7’
William K. Bragg, Jr.

WKB/bas
Enclosure
cc: Gayla S. Fisher, Mayor
Gary L. Rymer, Esq.
Gary R. Davis, Union Bank of Tyler County






CERTIFICATE OF DEFEASANCE OF BONDS

I, R. Witter Hallan, Executive Director of the West Virginia Municipal Bond
Commission (the "Commission"), hereby certify that on August 27, 1999, the Commission
received proceeds sufficient to defease all remaining debt service on the $215,000 Town of
Middlebourne, West Virginia, Sewer Revenue Bonds, Series 1973, dated October 3, 1973 (the
"Prior Bonds"), of which $126,906.58 is the principal outstanding, accrued interest and
miscellaneous expenses owed to August 30, 1999. The total amount received was $120,000.00
which, together with $27,095.19 already on deposit with the Commission in the Prior Bonds
Debt Service and Debt Service Reserve Accounts, totals an amount necessary to defease the
Prior Bonds.

Accordingly, the Commission certifies as follows:

(1) The Prior Bonds 1ssued by the Town of Middlebourne, West Virginia, on October
3, 1973, have been defeased; and

(2) The obligations of the Town of Middiebourne under the Ordinance adopted April
16, 1973, have been satisfied in full.

Given under my hand this 30th day of August, 1999,

WEST VIRGINIA MUNICIPAL BOND
COMMISSION

By: \3\)\) : Lb&éfo’) (

Executive Directi)r j







August 27, 1999

$120,000
Town of Middlebourne
Sewer Revenue Refunding Bonds
(Union Bank of Tyler County)
Series 1999C

Town of Middlebourne Goodwin & Goodwin, LLP
100 Main Street P.O. Box 2107
Middlebourne, WV 26149 Charleston, WV 25328

Ladies and Gentlemen:

In connection with the issuance of the above-captioned bonds (the "Bonds"), the undersigned
hereby confirms that we are purchasing the entire $120,000 principal amount of the Bonds, issued by
the Town of Middlebourne (the "Issuer"), pursuant to an Ordinance enacted by the Issuer and effective
on August 26, 1999 (the "Ordinance"). Capitalized terms used in the Ordinance and not otherwise
defined herein shall have the same meanings when used herein as in the Ordinance, unless the context
otherwise requires. In consideration of the issuance and delivery of the Bonds, and as an inducement
thereto, the purchaser hereby makes the following representations and warranties:

1. We have sufficient knowledge and experience in financial and business matters,
including purchase and ownership of corporate securities and municipal and other obligations,
including, without lmitation, tax-exempt obligations, to be able to evaluate the risks and merits of the
investment represented by our purchase of the Bonds, and our net worth and available assets are such
that we are able to bear the economic risk of our purchase of the Bonds. We are aware that the
revenues of the Issuer's sewage system involve certain economic variables and risks that could
adversely affect the security of our investment in the Bonds.

2, We have received and examined the Ordinance and have received and examined the
form of this letter.



3. We understand that the entire principal of, premium (if any) and interest on the Bonds
are payable by the Issuer solely from the revenues derived from, or in connection with, the operation of
the Issuer's sewage system and the funds or property pledged therefor; that the Bonds are special and
limited obligations of the Issuer and are not general obligations or secured by any obligation or pledge
of any monies received or to be received from taxation by the Issuer, the State of West Virginia or any
political subdivision or taxing district thereof, that the Bonds do not now and shall never constitute an
indebtedness or constitute or give rise to a pecuniary liability or be a pledge of or charge against the
property, faith and credit or taxing power, if any, of any such entity or entities; and that we have no
right to have taxes levied by any taxing authority or any such aforementioned entity or entities for the
payment of principal, premium, if any, and interest on the Bonds.

4. We understand that no official statement, offering statement, prospectus, offering
circular or other statement containing material information with respect to the Issuer, the Bonds or the
Issuer's sewage system is being issued or otherwise represented. We have with due diligence made our
own inquiry and analysis, to the extent we have deemed necessary, with respect to the Issuer, the
Bonds and the security therefor and other material factors affecting the security for and payment of the
Bonds, and are relying solely on such inquiry and analysis in our purchase of the Bonds.

5. We are familiar with the operations of the Issuer's sewage system and acknowledge
that, during the course of the transaction and prior to the sale of the Bonds, we have either been
supplied with or have had access to information, including financial statements and financial
information, to which a reasonable investor would attach significance in making investment decisions,
and we have had the opportunity to ask questions and receive answers from knowledgeable individuals,
including, but not limited to, Goodwin & Goodwin, LLP, as Bond counsel, and Gary L. Rymer, as
Issuer's counsel, the Issuer, concerning the Issuer, the Issuer's sewage system, the Bonds and the
security therefor so that, as a reasonable investor, we have been able to make our decision to purchase
the Bonds. No such information requested by us has been denied to us. We acknowledge that neither
the Issuer nor Goodwin & Goodwin, LLP and Gary L. Rymer have undertaken steps to ascertain the
accuracy or completeness of any information furnished to us relating to the business, operations,
financial condition or future prospects of the Issuer, and Goodwin & Goodwin, LLP and Gary L.
Rymer have made no representations concerning the accuracy or completeness of any information
supplied to us by or relating to the Issuer's sewage system.

6. Because of our experience in financial and business matters, we feel that we are
qualified to make the inquiry and analysis described in paragraph 4 and to understand fully the
documents and information described in paragraphs 2 and S.

7. We understand that the Internal Revenue Code of 1986, as amended (the "Code"),
prescribes satisfaction of several requirements in order that interest on the Bonds be and remain
excluded from gross income for federal income tax purposes, some of which apply after issuance of the
Bonds, and that noncompliance by the Issuer with certain of such requirements could cause interest on
the Bonds to be included in gross income for federal income tax purposes and, thus, included in £ross
income for federal income tax purposes, retroactive to the date hereof. We also understand that under
the Code, interest on obligations, such as the Bonds, is not an item of tax preference for purposes of
the alternative minimum tax imposed on individuals and corporations by Section 55 of the Code, but
that a provision of the Code which is applicable to corporations (as defined for federal income tax



purposes) and which would impose an alternative minimum tax on a portion of the excess of adjusted
current eamings, could subject part of the interest on the Bonds received by corporations to such
corporate altemative minimum tax. Additionally, we understand that for tax years beginning after 1986
and before 1996, interest on the Bonds eamned by some corporations could be subject to the
environmental tax imposed by Section a of the Code and enacted by the Superfund Revenue Act of
1986, and that for taxable years beginning after 1986, interest on the Bonds earned by certain foreign
corporations doing business in the United States could be subject to the branch profits tax imposed by
the Code.

8. We understand that the Bonds are not being registered under the Securities Act of
1933, as amended, or the Trust Indenture Act of 1939, as amended, and are not being registered or
otherwise qualified for sale under the "Blue Sky" laws and regulations of any state, (ii) will not be listed
on any stock or other securities exchange, (iti) will carry no rating from any rating service, and (iv) will
not be readily marketable.

9. We are purchasing the Bonds for investment in our own account and do not currently
intend to divide our interest with others or to resell or otherwise dispose of all or any part of the Bonds
purchased by us.

10. We have satisfied ourselves that the Bonds are a lawful investment for us under ail
applicable laws.

We have received the opinions of Goodwin & Goodwin, LLP and Gary L. Rymer delivered in
connection with the Bonds. We have relied upon such opinions, and upon the advice of our legal
counsel, as to the legal conclusions set forth in such opinions, subject to any limitations set forth
therein.

We have had the opportunity to consult with and be advised by legal counsel as to the

significance of this letter.
Very truly yours,

UNION B OF TYLER COUNTY

By:: oy R R iecar

(Ctetrrerctr
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TOWN OF MIDDLEBOURNE

ORDINANCE AUTHORIZING THLE ISSUANCE OF $215,000
SEWER REVENULR BONDS, SERIES 1973, OF THE TOWN
OF MIDDLEBOURNIE TO FINANCE THE COSTS OF ACQUI-
SITION AND CONSTRUCTION OF IMPROVEMENTS TO THE
SEWERAGE SYSTE OF TIE TOWN; DEFINING AND PRE-
SCRIBING THE TERMS AND PROVISIONS OF THE DONDS;
PROVIDING FOR THE FIXING, ESTARLISHING AND COL-
LECTING OF RATES AHD CBARGES TOR THE SERVICES
AND FACILITIES OF THE SYSTEM; PROVIDING GENER-
ALLY FOR THE RIGHTS AND REMEDIES AND SECURITIES
OF THE NOLDERS OF THE BONDS; AND PROVIDING WHEN
THIS ORDINANCE SHALL TAKE EFFECT.

RE IT ORDATNED AND ENACTED BY THE COUNCIL OF THE

TOWN OF MIDDLEROURNE:

ARTICLE I

STATUTORY AUTHORITY, FIND-
INGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This

Ordinance is enacted pursuant to the provisions of Article 13,
Chapter 16 of the West Virginia Code and other appiicable pro-
visions of law,

Section 1,02. Findings and Determinations. 1t is

hereby found, determined and declared as follows:

(A} The Town of Middlebourne {herein called the "Town™},
in the County of Tyler, State of West Virginia, now owns a
public sewerape system which serves a part of the Town. The
inhabitants of the Town and surrounding area urgently neced
additional sewerage facilities as herein provided.

{3}y It is deemed essential, convenient and desirable
for the health, welfare, safety, advantage and convenience of
the said inhabitants, and, accordingly, it is hereby ordered,
that there be constructed additions, extentions and improve-
ments for the existing sewerape system of the Town consisting

of a2 treatment plant, 1ift stations and all necessary



appurtenant facllities (hereinafter collectively called the
"Project") particuelarly described in and according to the
plans and specifications prepaved by Wheeler Asscclates, Inc,,
Consulting Engineers, of Parkersburg, West Virginia (herwln
called the "Consulting Engineer'), and heretofore filed in

the office of the Kecorder.

(Cy It is necessary for the Town to issue its 1ev-
gnue bonds in the principal amount of $216,000 to Tinance the
costs of acquisition and construction of the Project in the
manner hereinafter provided.

(D) The estimated maximum cost of the construction
of the Project 1is $u50,120, of which $215,000 will be obtained
from the proceeds of sale of the Bonds herein authorized and
$235,120 from a grant by Environmental Frotection Administia-
tion.

(E) The cost of such censtruction shall be decumed
to include, without being limited to, the cunstruction and
acyuisition of the Project; the acquisition of any necessary
property, real ov personal, or inlerest therein; interest on
the 1973 Bonde during and for six wonths after the egstimated
completion ot such construction to the extent Lhat revehuss
of the System are not sufficicut therefor; engineering and le-
gal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; and such other
eXpenses as may be hecessdry or incidental to the construction
and acquisition of the Project and the financing authorized
hereby.

() The period of uscfulness of the Systewm after
completion of the Project is not less than fority years.

(G) There are not outsteanding any bonds or other
obligatious of the Town which will have priority over o rank
on a parily with the Bopndy as 1o lien or source of or scourity

for payment.

[



(H} The mandatory nse of the sewer facilities of
the System iz herehy determined and declared to be essential
and necessary f{or the protection and preservation of the public
health, comfort, safety, convenience, welfare and economy of
the inhabitants of the Town and for the rendering harmless
of sewage and water-borne waste matter produced or arising
within the Town. Accordingly, every owner, tenant and
occupant of every lot, parcel and tract of land which abuts
on a street, alley or other public wav in which any sewer line,
main or facility is located, or which is located within 100
feet thereof and upon which lot, parcel or tract a building
or other habitable styruc.ure has been or shall be erccted for
residential, commercial or industrial use, from which sewage
will flow hy gravity to the sewer facilities, shall cennect
such building or structure with the sewer facilities of the
System immediately upon completion of the Project and shall
thereafter refrain from using and cease to use any other method
for the disposal of sewape or water-borne waste matter and
shall pay a2ll charges, fees and rates provided herein, all as
provided in the Act.

Section 1,03, Ordinance to Constitute Contract. In

consideration of the acceptance of the Bonds zuthorized to be
issued hereunder by those who shall hold the same from time to
time, this Ordinance shall be deemed to be and shall constitute
a contract between the Town and such Bondholders, and the cove-
nants and agrecwments herein set forth to be performed by the
Town shall bhe for the equal bencfit, protection and security

of the legal holders of any and all such Bonds, and the coupons
appertaining thercte, all which shall be of equal rank without
preference, priority or distinction of any of the Bonds or
coupons over any other thereof, except as expressly provided

therein and hercin,



Section 1.04. befinitions. The following terus

shall huve the folleowing meanings herein unless the text other-
wise expressly requires:

"Act' means Article 13, Chapter 1o of the West Vir-
ginia Code.

"Bonds" means the $215,000 Sewer Revenue Bonds,

Series 1973, oripinally authorized to be issued pursuant to
this Ordinance and snall also be deemed to include, where
appropriate, the interest coupons attached to the 1973 Bonds;
and also includes any additional Bonds hereafter issued on a
parity with the 1973 Bonds within the terms, restrictions aud
conditions contained in this Ordinance, and the intcerest cou-
pons appertaining to such additional parity Bonds.

"1873 Bonds'" means the Bonds hereby authorized to
be issued initially.

“Consulting Engineer'" mcans Wheeler Associates, Inc.,
Consulting Euginecers, Parkersburg, West Virginia, or any qualificd
engincer or firm of engineers wiiich shall at any time hercafter
be retained by the Town as Consulting lLngineer for the System.

"Facilities™ means all the facilities of the Systen
initially consisting of the Project, and alsoc any facilities
which may hereafter be added to the System by any additions,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment thercfor, hereafter at any
time constructed or acquired,

"Fiscal Yecar" means ecach year beginning on July 1
and ending on the succeeding June 30,

"Government! means United States bepartment of
Agriculturce, Farmers liome Administratlon, and any successor
thereof,

“Hlerein' means in this Jdrdinance.,



"liolder of the Bonds"™ or "Bondiolder™ or any similar
term means any person who shull be the bearer or owner of any
outstanding Bond or Bonds registered to bearer or not registered,
or the registered owner of any cutstanding Bond or Bonds which
shall at the time be registered other than to the bearer, or of
any coupons representing interest accrued or to accrue on said
Bonds.

"Mayor" means the Mayor of the Town,

"Het Revenues" means the balance of the gross revenues,
as defined below, remaining after deduction only of operating
expenses, as defined below,

"Operating Expenses" means the current expenses, paid

or accrucd, of operation and maintenance of the System and its

’
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administra-
tive expenses of the Town relating and chargeable solely to the
System, the accumulation of appropriate Teserves for charges
not annually recurrent but wnich are such as may reasonably be
expected to be incurred, and such other reasonable operating
costs as are normally and regularly included under recognized
accounting practices.

"Original Turchaser" means the purchaser, directly
from the Town, of any scries of Bends issued pursuant hereto,
or any patt of any such series,

"Project” shall have the meaning stated above in
Section 1.02(B).

"Recorder” mcans the Recorder of the Town.

"Reserve Requirement'” means the maximum annual ag-
gregate anount of intcrest and principal which will fall due

on the Bonds outstanding.



"Revenues'"™ or "pross revenaes®

weans all rates, rents,
fees, charges or other income reccived by the Town, or accrued
to the Town, or any department, board, agency or instrumentality
thereof in contrel of the management and operation of tie System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

“System" meauns the sewerage system of the Town,
consisting of the Project, and all facilities and other property
of every nature, real or personal, now or hercafter owned,
held or used in connection with the sewerape system; and
shall also include any and all additions, extensions, iuprovements,
properties, or other facilities at any time acquired or constructed
for the System after completion of the Project,

YTown™ means the Town of Middlebourne, in Tyler
County, West Virginia, and, where appropriate, alsoc means
the Commcn Council thereof and auy department, board, apency
or instruacntulity thercof in control of the management and
cperation of the Systen.

Words importing singular number shall include the
plural number in each case and vice versa, and words importing

persoens shall include firms and corporutions.



ARTICLE 11

AUTHOTRIZATION, THERNS, EXECUTION,
REGISTRATION AND ISSUE OF BONUS

Section 2.01. Authorization of 19273 Bonds. Subject

and pursuant teo the provisions hereof, HKends of the Town, to

be known as "Sewer Devenue llonds, Series 1973 are hereby

authorized to he issuved in tne agpregate principal amount of

not excceding Twe Hundred Fifteen  Thousand Dhollars

($215,000) for the purpose of financing the cost of the construction
and acquisition of the Project.

Section 2.02. Description of 1873 Bonds. The 1973

Ronds may be issucd in coupon or single, fully registered form,
and shall be dated on the date of delivery thereof. The
coupon Bonds shall be in the denomination of $1,000 each,
shall be numbered in order of maturity, lowest number first,
from 1 to 215, inclusive, and shall bear interest from date,
payable annualiy on Januvary 1 of cach vear, at the rate or
rates of not to exceed the rate of five per centum (5%) per
annum, The minimum price for the 1973 Bonds shall be the par
value thereof. Coupen and single, fully registered 1973 Bonds
shall be exchangealle and interchangeable at the expense of the
holder on 90 days'® notice in writing to the Town, provided that
any single, fully repistered 1973 Pond issued upon initial de-
tivery of the 1873 Bonds by the Town shall be exchanged on
request of the ouner for coupon Bends at the expense of the
Town.

The 1973 Bands shall mature serially in numerical
order, lowest numbers first, on Januvary 1 in years and

amounts as follows:



Year Amount Year Anount Year Anount

1876 $ 2,000 1888 $ 4,000 2001 5 7,0uuU
1977 2,000 1889 4,000 2002 7,000
1978 2,000 1990 4,000 2003 7,000
197% 2,000 1991 4,000 2004 8,060
1980 2,900 1992 4,000 2005 8,000
198l 2,000 1993 4,000 20086 §,000
1982 3,000 199y 5,000 2007 8,000
1983 3,000 1995 5,000 2008 9,000
198Y 3,000 1986 5,000 2008 10,600
1985 3,000 1987 6,000 20140 11,046
1986 3,000 19588 6,000 2011 11,004
1987 4,000 1939 6,000 2012 12,000

2000 6,000 2013 13,600

The 1973 Bonds shall be redeemable prior to th?il
respective stated dates of maturity at the option of the Town
in whole or in part, in inverse numesrical order of Januavy 1,
1985, and on any January 1 ther afier at the price of the
par value thersof and accrued intersst to the date of redeup-
tion, subject to earlier redemption as provided in Section
3.01 herecof upon completion of the Froject. If all the 1473
Bonds are held by the Government, all ur any number of the
1973 Bonds may be redeemed at any time in inverse pumnerical
order.

Notice of the redemption of any of the 13973 Bonds
shall be published at least once not less than thirty nor
more than sixty days pricer to the date of redenmptiocn in a
financial newspaper published in the City of New York, New
York, and notice ¢f any such redemption shall be sent by
registered or certified mall to the holders of registered
31973 Bonds. If all 1973 Bondos 1o be redeemed are registered
other than to bearer, no publication of such redemption need
be made. Intercst shall cease upon any of the 1973 Bonds so
called for prior redenption on the date fixed for redemption,
provided payment thereof has becn duly made or provided for.

The 1973 Bonds shall be payable with respect to
both principal and luterest in lawiul moncy of the United

States of Auvrive at the office of the State Sinking Fund



Commission, Charlesteon, West Virginia, or at First National
City Bank, New York, New York, at the option of the holder
unless otherwise provided in and for the sinple, fully reg-
istered Ronds, and shall bear interest from their date,
payable in accordance with and upon the surrender of the
appurtenant interest coupons as they severally mature.

Section 2.03. FExecution of Bonds and Coupons. The

Bonds shall be exccuted in the name of the Town by the Mayor
and the corporate seal of the Town shall be affixed therete
and attested by the Recorder. In case any onc or more of the
officers who shall have sipned or scaled any of the Bonds
shall cease to be such officer before the Bonds so signed and
sealed shall have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and
may be issued as if the person who signed or sealed such Bonds
had not ceased to hold such office. Any Bond may be signed
and scaled on behalf of the Town by such person as at the
actual tine of the execution of such Bonds shall heold the
proper office in the Town, although at the datc of such Bond
such person may not have held such office or may not have
been so authorized.

The coupons to Dbe attached to the Bonds shall be
authenticated with the facsimile sipgnatures of the present
or any future Mayor and Recorder, and the Town may adopt and
use for that purpose the facsimile signature of any person
who shall have heen such Mavor or Recorder at the time when
said Ronds shall be actually sold and delivered,

The 1977 Bonds may be sold at one timeg in their
entirecty or from time to time in installments as the Town may
determine without preference or priority as to any of the

1973 Ronds on account of any such sale in installments,



Section 2,04, Nepotiability and Kecistration., The

Bonds shall be and have all the qualitics and incidents of
negotiable instruments under the laws of the State of West
Virginia and shall pass by delivery cxcept when registercd,
The 1973 coupon konds may be registered as to principal only
or converted into bonds registered as to both principal and
interest in accordance with the provisions of the foruws herce-
inafter provided,

Section 2.05, Bonds tutitated, lestroyed, Stolen

or Lost, In case any Bond shall become mutilated or be
destroyed, stolen or lost, the Town may, in its discretion,
issue and deliver a new Bond with all unmatured coupons
attached of like tenor as the Bond and attached coupons, if
any, so mutilated, destroyud, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond and attached coupons,
if any, or in licu of and substitution for the bond and
attached coupons, ii any, destroyed, stolen or lost, and
upon the hoelder's furnishing the Town proof of his ownership
thereof and satisfactory indewnity and complying with such
ather rveasonablice regulations and conditions as the Town aay
require. All Bonds and coupons so surrendered shall be can-
celed and held for the account of the Town. If any such Boud
or caoupon shall have matured or be about to mature, instcad
of issuing a substitute Bond or coupon, the Town may pay the
same, upon being indemnified as aforesaid, and, if such Bond
or coupon be destyoyed, stolen or lest, witheout surrender
theteof.

Any such duplicate Bond and coupon issued pursuant
to this Section shall constitute original, additional
contractual obligutions on the part of the Town, whether or

not the destroyed, stolen or lost Bunds or coupons be at

Tu.



any time found by anvenc, and such duplicate Bonds and cou-
pons shall be entitled to cqual and proportionate henefits
with all other Bonds and coupons issued iercunder,

Section 2.006. Bonds Secured by Pledpe of Revenues.

The payment of the deht service of all the Bonds shall be
secured forthwith equally and ratably by a lien on the rev-
enues derived from the System. The revenues derived from

the System in an amount sufficient to pay the principal of

and interest on the Bonds, and to make the payments into the
Sinking Fund and otherwise as hereinafter provided, are hereby
irrevocably pledped te the payment of the principal of and
interest on the Bonds as the same become due as herein provided.

Section 2.07, Form of 1373 Bonds ans Coupons.

Subject to the provisions hereof, the text of the 1%73 Bonds,
the provisicn for registration to be endorsed thereon, the
coupons, the single bonds and the other details thereof shall
be of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted
by this Ordinance or any subsequent ordinance or resclution

enacted or adopted prior to the issuvance thereof:

11,



(Form of Coupon idands)
UNTTLED STATES OF AMERICA
STATE OF WEST VIRGIHNIA
COUNTY OF TYLER
TOW OF HIDDLEBOURNE
SEWER REVENUL BOND, SERILS 1972

No. $l,uud

The TOWX OF MIDDLEROURNE, in the County of Tyler,
State of West Virginia, a wmunicipal corporation of the State
of West Vivginiu (hercin called the "lown"), for value received,
hereby promises to pay to tie Learer, or, if tiis dond Lu
registered, to the registered holder as herein provided, on
the first day of Januarvy, , from the revenues hereinafter
mentioned, the principal suw of

ONE THOUSAND DOLLANKS

with intercst therecon at the rate of

per centum ( %) per annum, payable on the first day of
January of eacl year, upon the presentation and surrender

of the unuexed coupons as they scverally fuall due, uniess

this Bond be converted into a Bond registered as to both prin-
cipal and interest. Boll principal of and interest on this
Bond are payable in lawful moncy of Lhe United States of
America at the effice of the State Sinking Fund Commission,
Charleston, West Virginla, or, at the option of the holider,

at First National Clty Bauk, dew Yorl, Hew York.

The bonds of the issue and series of which this Bond
1s onc may be redecwmed prior to their stated maturities, without
premiuvin, at the option of the Town as a whole, or in part ia
inverse numerical order, on any January 1  beginning January 1,
1885, a5 provided in the Ordinance hereinafter mentioncd, sub-
ject to carlicr vedeuption 1f held by the Federal Government

or from moneys I1n the Preojuect Construction Account, all us



provided in said Ordinance. Notice of any such redemption
shall be published at lcast once not less than thirty nor
more than sixty days prior to the redemption date in a
financial newspaper puhlisﬁed in the City of New York, New
York. Interest shall cease upon this Bond after the date
fixed for redemption if it shall be duly called for prior
redemption and payment thereof duly provided for.

This Bond is one of an authorized issue of Bonds
in the agareeate principal amount of Two lMundred Fifteen
Thousand Dollars ($215,000) of like date, tenor and effect,
except as to number® and date of maturity issued to finance
part of the cost of the construction and acquisition of addi-
tions to the existing sewerage system (herein collectively
called the "System')} of the Town under the authority of and
in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Article 13,
Chapter 16 of the West Virginia Code (herein called the "Act')
and other applicable statutes, and an Ordinance duly enacted
by the Council of the Town.

This Bond and the coupons appertaining hercto are
payable solely from, and securecd by a lien on and pledge of,
the revenues derived from the opmeration of the System, with
monthly payments from such revenues to be made into the Sinking
Fund with the State Sinking Fund Commission for payment eof the
principal hereof and interest hercon, in the manner provided
in said Ordinance, and do net and shall not in any event constitute an

indelbtedness of the Town within the meaning of any constitutional

= add ™, and interest rate" if more than one rate
add ", and dnte of issuvance” if more than one date and
delete "date™ in line above



or statutory provision or limitation, and the Town shall never
be obligated te pay this Bund or the interest hereon exceptl
from the revenues of the System, The Town tovenants with the
holders of the Bonds of the issue of which this Boud is one to
establish and at all tiwmes maintuin such rates and collect such
charges for the services and facilities of the System, and to
revise the sane frow time to time, wWhenever necessary, as will
always provide revenuces in each fiscul ycar sufficient to uake
the rvequired payments into the Sinking lund and the rescrves and
accounts as provided in said Ordinance and to pay all nccessary
expenses of opceratiug and maintaining the System Jduring such
fiscal year, and the Teown lLas ertered i1nto certain other covenants
with the holders of the Boads of the issuce of which this Bond is
one, for the terms of which refereuce is made to said Urdinance.
Additional Bonds, on a parity with this Bond and
the Bonds of the issue of which this Beud is onc, as to lien
and source of and security for payment, wmay be issued under
the provisions and restriction: contained in said Ordinance.
It is hereby cevtified and recited that all acts,
conditions and things required to exist, to happen and to
be performed precedent to and in the issuance of this Bond,
do exist, have happened and have been performed in regular
and due form, time znd manner as reguirced by the.laws and
Constitution of the State of West Virginia applicable tliereto,
and that the issuance of this Bond and of the issue of Bonds
of which this Bond is one is not in violation of any consti-
tutional or statutory liwmitation of indebtedness.
This Bond, under the provisivus of the Act, 1is,
and has all the qualitics and incidents of, a negotiable

instrunent.



This Bond and the interest hercon are, under the
provisiong of the Act, cxempt from all taxation by the State
of West Virginjia and any county, municipality, political

suldlivision or agency thereof,

IN WITNESS WHERTOF, the Town of Middlebourne has
caused this DNond to bhe sipned by its Mayor and its corporate
seal to be affixed hercto and attested by its Recorder and
the annexed coupcns te he exccuted with the facsimile signatures
of said Mavor and said Recorder, all as of the __ day of

10

TOWN OF MIDDLEBOURNE

By

Mayor

ATTEST:

(SEAL)

Fecorder



(Farm of Counon}

On the first day of January, 19 , unless
the Bond te which this coupon was originally attache.l
shall have been callable and duly called for prior
redemption and payment of the redemption price duly made
or provided for, the Town of Middlebourne, in Tyler
County, West Virginita, will pay to the bearer at the
office of the State Sinking Fund Commission, Charleston,
West Virginia, or, at the option of the holder, at First
National City Bank, New York, New York, solely from the
revenucs described in the Bond to which this coupon is
attached, the sum shown hercon in lawful money of the
United States of A&merica, upon prescutation and surrender
of this coupon, being the interest then Jduc on its'Suuer

Revenue Bond, Series 1873, datced , 18, No.

TOWH OF MLDBLEBOURNG

By {facsimile signature)

ttayor

ATTEST :

(facsimile siuvnature)
Recorder




(Certificate of Conversion)

It is hereby certified over my sipnature and the
official seal of the issuing Town that upon the prescntation
of the within lond with a written request by the holder there-
of for its cenversion into a bond registered as to both prin-
cipal and interest, there have bheen thié day cut off and
destroyed __ interest coupons attached thereto, of the
amount and value of each, being all the coupons
for interest on the within Bond payable after the date of this
certificate, and that the intcrest at the rate and on the dates
stated in the within bond and as was provided by the coupons,
as well as the principal, is to ve paid to the registered holder
hereof, his legal representatives, svecessors or transferees,
at the place stated in the within bond and as was stated in the
coupons. The principal of and interest on this Bond shall be
pavahle only to the registered holder hercof named in the reg-
istration hlank below, or his legal representative,- and this
Bond shall be transferable only on the books of the registrar
kept in the office of the undersigned, and by an appropriate
notaticen in such registration blank. When repistered the reg-
istrar shall treat the registered owner as the person
exclusively entitled to payment of interest and the exercise
of all other rights and powers of the cwner prior to due
presentment for repistration of transfer.

Dated: , 19 .

(SEAL OF TOWH)

, Registrar

In Whose Signature of Recorder
Date of Registration Name Registered of Town as Registrar

17.



(Form of Single, Fully Repisterced Bond)

REVENLUH BOND

No, R-1

TaWN OF MIDOLEBOURNE

Date:

FOR VALUE RECEIVED, the TOwH OF MIDDLEBOURNE {(herein
called "Borrower'") promiscs to pay to tihe orderv of the
United States of America, acting througn the Farmers lione
Administration, United States Department of Agricu{ture,
(herein called the "Government") at its office in New Martins-
ville, West Virginia, or at such other place as the Government
may hereafter designute in writing, the principal sum of Two
Hundred  Firteon Thousand Dollars ($215,000), plus interest
on the unpuid principal balance at the rote of five purcent
(5%} per annum, The said principal and interfrest shail be
paid in the following 1nstallwents on the following dates:
Interest only Junuary 1, 1974, and January 1, 1975, 4nd
$12,750 annually thercafter on January 1, except that the
final instaliment shall be paid at the end of forty (4U) yecars
from the date of this Bond, and cxcept thal prepayments may
be made as provided hercinbelow. Tane consideration hercfor
shall support any agrveucent modifying the foregoing schedule

of payments.

18,



If the total amount of the lean is not advanced at
the time of loan closing, the loan shall be advanced to Borrower
as requested by Borrover amd approved by the GCovernment and
interest shall accruc on the arount of each advance from its
actual date as shown on the reverse herecof.

Every pavment made on any indelbtednecss evidenced by
this Bond shall he applied first to interest computed to the
effective date of the payment and then to priuncipal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower,
Refunds and extra pavments, as defined in the repulations of
the Tarmers !lome Administration according to the source of
funds involved, shall, after pavment of interest, be applied to
the installments last to become due under this Bond and shall
not affect the chlipation of Rorrower to pay the remaining
installments as scheduled herein,

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Government as collection apent for the holder.

While this Bond is held hy an insured lender, prepay-
ments as above autherized made by Borrower mav, at the option
of the Government, be remitted by the Government to the holder
promptly or, cxcept for final payment, be retained by the
Government and remitted to the holder on either a calendar
quarter hasis or an annual instaliment due date basis., The
effective date of every payment made by Borrower, except payments
retained and remitted by the Government on an annual installment
due date basis, shall be the date of the United States Treasury
check by which the Government remits the payment to the iiolder.
The effective date of any prepayment retained and remitted by

the Covernment to the holder om an apnual installment due date



basis shall be the date of the prepayment by Borrower, and the
Government will pay the interest to which the holder is cntitied
accruing between the celffective date of any such prepayment and
the date of the Treasury check to the holder,

Auy amount advanced or expended by the Goverument for
the collection hereof or to preserve or proteci any security
herefor, or otuerwise under the tcrms of any sccuTity or othner
instrument executed in conngction with the Ioan evidencud hureby,
at the option of the Covernwent shall become a part of and bear
interest at the same rate as the priancipal of the debt evidenced
hereby and be immediately due and payable by Borrower to thea
Government without demand. Borrower agreces to use the loan
evidenced hereby solely for purposes autherized by the Govern-
ment,

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking inte consideratioen prevailing
private and coecperative rates and terms in or near ﬁts Community
for loans for similar purposes and perieds of rime.

This Bond, together with any additional bonds ranking
Oon a parity hevewith which may be issued and ourstanding for tue
purpose of providing funds for financing costs of construction
and acquisition of additions for the scwerage system of the
Borrower, is payable solely from the revenues to be derived
from the operation of such system after there have been first
paid from such revenues the reasonable current costs of vperation
and maintenance of the system, This Bond does not in any
manner constitute an indebtedness of the Borrower within the
meaning of any constitutional eor statutory provision or limita-
tion.

This Bond has been issued under and in full compliance

with the Constitution and statutes of the State of West Virgiloau,



including, among othevrs, Article 13 of Chapter 16 of the West
Virginia Code (herein called the "Act').

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible
cooperative or private credit source at rcasonable rates uand
terms for loans for similar purposcs and periods of time,
Korrower will, at the Govermment's request, apply for and accept
such loan in sufficient amocunt to repay the Government.

This Bond is given as ecvidence of a loan to Burrower
made or insured by the Government pursuant to the Conscolidated
Farmers tlome Administration Act of 1961, This Bond shall be
subject to the present regulations of the Farmers Howme Admwinis-
tration and to its future rcgulations not lnconsistent with the

express provisions hereof.

(CORPORATE SLAL) TOWN OF MIDDLEBOURNE
{Name of Borrower)

{Signature ol Executive Glficial)

ATTEST:
Mayor
{Signaturc of (Title of Executive Ufticial)
Attestinyg Gfficial) :
Recorder {(Fost Ol'ticce Box No. or
(Title of Attvesting Strecet Address)

Official)

Middlebourne, West Virginia 20149
(City, State and Zip Codc)




RECORD OF ADVANCES

AMOUNT DATE [ AFQUNT T TTUATE T

(1) § (6) $
{(2) § (7} §
(3) § (8) $
(4) § (9) §
(5 [10) §
TOTAL B
Pay to the Order of

UNITED STATES OF AMLRICA
FARMERS HOME ADMINISTRATION

By

2%}
2

(11tTe)



ARTICLT. 111

1973 BOND PROCELDS; REVENULS ARND
APPLICATIOK THERLEOF

Section 3,01, 1973 Bond Proceeds; Project Construc-

tion Account. All monevs received from the sale of any or all
the 18723 Bonds and all moneys received under said grant shall
he deposited on receipt by the Town in Tyler County Bank,
Middlebourne, West Virginia, a membher of Federal Deposit Insurance
Corporation (FRIC), in a special account hereby now established
and designated as "Town of Middlehourne 1973 Sewer System Con-
struction Account"™ (hcrein called the "Project Construction
Account™}. The moneys in the Project Construction Acceount

in excess of the amount insured by FRIC shall be secured at

all times by such bank by securities or in a manner lawful

for the securing of deposits of State and municipal funds

under West Virginia law. Moneys in the Project Construction
Account shall he expended hy the Town solely for the purposes
rrovided hervrein,

Until completion of construction of the Project, the
Town will trans{er from the Project Construction Account and
deposit in the Sinking TFund, not later than fifteen days prior
to the next interest pavment date, such sums as shall be from
time to time required to pay the interest becoming due on the
1873 Ronds on such interest pavment date,

If the Town shall determine at any time that all
fands on deposit in the Project Construction Account exceced
the estimated disbursements on account of the Project for
the ensuing 20 days, the Tewn may invest such excess funds
in direct obligntinns of, or obligations the principal of
and interest on which are goarantecd by, the United States

of America, which shnall mature not later than eighteen months



after the date of such investment. All such investments and
the income therefrom shall be carricd 1o the credit of the
Project Construction Account,

When construction of the Project has been completed
and all costs tiereof have been paid or provisiaon for such
payment has been wade, any balance remaining in the Project
Construction Account shall be promptly transwmitted to the
State Sinking Fund Commission with directions that such funds
be used jmmediately to redeem or prepay the latest maturing
1873 Bonds and any residuc shall be Jeposited in the
Sinking Fund,

Sectioa 3.02, Covenanies as to Reveuues and Funds.

S0 long as any of the Bonds shall be outstanding and unpaid,
or until there shall have been set aparvet in the Sinking

Fund and the Reserve Account therein, hercinafter established,
a sum sufficient to pay, when duc or at the earliest pructical
redewption date, the entire principal of the Bonds remaining
unpaid together with iaterest accrued and to accrue thercon,
the Town further covenants with the holders of any and all
Bonds issuecd pursuant herveto as follows:

{A) QRevenue TFund.  The cntire gross revenucs derived
from the operation of the Systewm, and all parts thereof, and
all tap fecs received, except as otherwise provided hercein,
shall be deposited as collected by the Town in a special fund
known as the ''Revenuc Fund®, hereby established initially witn
saild Tyler County Bank. The Revenue bund shall constitute
a trust fund for the puarpuscs provided herein and shall be
kept separate and distinct from all other funds of the Town
and used only for the purposcs and in the wanner provided
hercin,

(By Dispositiocn of Revenues. ALl reveaues at any

time on deposit in the Ruveunue Fund shall be disposced of only



in the following erder and priority:

(1) The Town shall first, cach month, from the
monevs in the Revenuc Fund, pay or provide for payment of all
current Operatinpg Lxpenses,

{2} The Town shall next, before the end of cach
month, transfer frem the Revenue TFund and remit to the State
Sinking Fund Cemmission, for deposit into the "Sinking Fund”,
which is hereby established with the State Sinking Fund Commis-
sion, one-twelfth of the amount required to pay the interest
becoming due on the Bonds on the next interest payment date
and, commencing with the month of January, 1875, onc-twelfth
of the amount of principul matu-ing on the next Bond principal
maturity date.

The Town shall also remit to the State Sinking Fund
Commission, from timc to time, such amounts as shall be required
to pay the fiscal charpges due to paying agents for paying the
Bonds and the interecst thereon,

{3} The Town shall next, each month, transfer from
the Revenue Tund and remit to the State Sinking Tund Commission,
for deposit into the Rescrve Account, hereby established in the
Sinking Tund, one-twelfth of onc-tenth of the maximum annual
ageregate amount of interest and principal which will £all due
on the Bonds outstanding until the amount in the Reserve Account
equals such maximum annual appregate ampunt of interest and
principal. After such amount has been accumulated in the Reserve
Account, the Town shall monthly remit to the State Sinking Fund
Commission such part of the monevs remaininpg in the Revenue
Fund, after such provision for payment of maturing principal of
and interest on the Ronds, as shall be required to maintain such
amount in the Rescrve Acccunt. HMeoneys in the Reserve Account

shall be uscd solely to make up any deficicency in the Sinking



Fund for payment of the principal of and interest on the Bonds
as the same shall mature or for mandatory redemprion of bonds
as hereinafter provided and for no other purpose.

(4) The Town shall next, each month, trausfer frow
the Revenue Fund and rewmit to the State Sinking Fund Commission
the moneys remaining in the Revenuce Fund for deposit in the
Depreciation Reserve, hereby established with the State Sinking
Fund Comnmission, until there has been accumulated thercin tie
sum of $8,000 and thereafter such sums as shall be reyuired tu
maintain such amount therein. Moneys in the Depreciatioa
Reserve shall be used first to make up any defliciencies in the
Sinking Fund for payament of principal of and interest on the
Bonds as the same mature, and next to restore 1o the Reserve
Account any sum or sums transierred therefrom to the Siuking
Fund. Thercafter, and provided that payments into the Sinking
Fund and the Reserve Account thervein are current and in accord-
ance with the foregouinp provisions, moneys in the Uépréciation
Rescerve may be withdravn by the Town and used for extensions,
replacements and improvements of the Systew, or any part thercof.

(5) After all the foregoing provisions for usc of
moneys in the Revenuwe Fund, as the casc may be, have been fully
complied with, any moneys remaining therein may be used to
redeen Bonds outstanding or for any lauvful purpoese in connection
with the Systenm, the State Sinking Fund Commission to handle
redenption of Bounds upon instructions of the Town.

Whenever the moneys in the Siaking Fund aud in the
Reserve Account thercin shall be sufficient te purchasc or
redeea all Bonds outstanding, it shall be the mandatory duty
of the Town, anything to the contrary in this Ordinance not-
withstanding, to direct the State Sinkinp bund Commission to
purchase or redeem all outstanding bowds at the earlicst

practical date and in accordance with applicable provisions



hercof, any such purchase to he at a price or prices not cx-
cecding the then market price of Bonds so purchased, but in
no event excecding the then redemption price of the Bonds, as
to Bonds subject to redenption, and not exceeding the par
value of Bonds not subject to redenption but available for
purchase, plus interest accrued to date of redemption.

The Statc Sinking Fund Commission is hereby desig-
nated as the Fiscal Agent for the administration of the Sinking
Fund, the Reserve Account and the Depreciation Reserve as
herein provided, and all amounts required therefor will be
remitted to the State Sinking Fund Commission from the Revenue
Fund by the Town at the times provided herein, together with
written advice stating the amount remitted for deposit into
said Fund, Account and Reserve.

A1l the funds provided for in this Section shall
constitute trust funds and shall be used only for the purposes
and in the order nrovided herein, and until so used, the
fondholders shall have a lijen thereon for further securing
payment of the Ronds and the interest thereon. The moneys in
excess of the sum insured by FDIC in the Revenuc Fund shall at
211 times be secured, to the full extent thereof in excess of
such insurcd sum, in a manner 1awful for securing deposits of
State and municipal funds under the laws of the State of West
Virginta.

If on any payment date the revenues are insufficient
to place the required amount in any of the funds or accounts
as hereinabove nrovided, the deficiency shall be made up in
the suhsequent payvments in addition to those which would other-
wise be required to be made into the funds or accounts on the
subsequent payment dates.

The State Sinling Fund Commission shall keep the
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moneys in the Sinking Fund, the Reserve Account
Depreciation Reserve invested and reinvested to
extent practicable in direct obligatioens ¢f, or
the payment of the principal of and interest on
guarantced by, the lnited States of America and

ities not excecding two years,

and the

the Fullest
obligations
which are

baving wmatur-

(C} 1Initial Customers. Prior to comaencement of

construction of the Project, the Town shall certify that tuere

are not less than 294 users of the fucilities of the Systen.



ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement. So long as any

of the Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Sinking Fund and the Reserve
Account thercin a sum sufficient to payv when due, or redeem

or purchase prior to maturity, the entire principal of the
Bonds remaining unpaid, topether with interest accrued and to
accrue thercon and anv applicable redemption premiums, the
covenants and agreements contained herein shall be and consti-
tute valid and legally binding covenants between the Town and
the Bondholders,

Section 4.02. Rates. TFhe Town will, in the manner

provided in the Act, fix and collect such rates, fees or
other charges for the services and facilities of the System,
and revise the same from time to time whencver necessary, as
will always provide revenuecs in each fiscal year sufficient
to produce net revenues equal to not less than 110% of the
average annual debt service on all Bonds outstanding and to
male the payments requited herein to be made into the Sinking
Fund, the Reserve Account and the Depreciation Reserve, and
such rates, fees and other charges shall not he reduced so as
to be insufficient to provide adequate revenues for such pur-
poses,

Section 4,03, Sale of the System. The System may

be sold, mortgaped, leased or otherwise disposed of only as
a vhole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient fully to pay all
the Bonds and the interest thercon as herein provided. The

proceeds {rom such sale, mortpage, leasc or other disposition
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of the Systew shall dmmediately be rvemitted to the State Sink-
ing Fund Commission and the Town shall direct said Cummission
to apply such proceceds to the payment of the principal of and
interest on the Bonds at the redemption prices for the
respective scrics, or upon purchase of Bends available for
purchase at the then current market price not exceeding the
par value thercof plus accrued interest to the date of purciasc.
Any balance remaining after the redemption ov payment of all
the Bonds and intcrest thereon shall bLe remitted te the Town
by the State Siuking Fund Commission unless necessary for the
payment of other obligations issued by the Town and payable
out of the revenues of the System.

The foregoing prevision notwithstanding, the Town
shall have and hereby reserves the right to sell, lease or
otherwisc dispose of any of the property comwprising a part
of the System hercafter determined in the manner provided
herein to be no longer necessavy, useful or profitable in the
operation thereof, provided that the net book vulue thercof
docs not excced $5,000. DPrior te any suchk sale, lease or
other disposition of said property, the peneral manager or
cther duly authorized officer in charge of the System shall
make a finding in writing, concurred in by resclution of the
Council, determining that such property comprising a part of
the System is no longer necessary, useful or profitable in
the operation therecf, and sucl procecds shull be deposited
in the Depreciation Reserve,

Payments of such procceds into the Depreciation
Reserve shall not reduce the awwmounts required to be paid into
the Depreciation Keserve by other provisions hereof.

Section 4.04. Covenant Apainst Encumbrances, The

Town will not issuc any olligations whatsocver, except addi-



tienal parity Bonds hercinafter provided {or, payable from
the tevenues of the System which rank prior to or equally as
to lien on and source of and sccurity for payment from such
revenues with the Bonds; and all obligations hereafter issued
by the Town payahle from the rtevenues of the System, except
such additional parity Bonds, shall centain an express state-
ment that such ohligations are junior and subordinate, as to
lien on and source of and security for payment from such
revenues, and in all other respects, to the Bonds.

Except as herein provided as to additional parity
Bonds, the Town will not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or
any other charge, having priority over or being on a parity
with the lien of the lionds, and the interest thereon, upon
any of the income and revenues of the System pledged hereby
as seccurity therefor, or upon the System or any part thereof,

Section 4.05., Issuance of Additional Parity Bonds.

No additional parity Bonds, as in this Scction def{ncd,
payahle out of the revenues of the System, shall be 1ssued
after the issuance of any DBonds pursuant hercto, except
under the conditicns and in the manner herein provided.

(A} No such additional parity Bonds shall be issued
except for the purpose of financing the costs of the con-
structien or acquisition of extensions, additions and improve-
ments to the System or refunding Bonds issued hercunder,
except as provided in subscction {G) of this Section,

(B} Mo such additional parity Bonds shall be issued
at any time, howvever, unless and until there has been procured
and filed with the Recorder a written certification by a cer-
tified public accountant not in the regular employ cf the Town
based upnn the necessary investigation, reciting the conclusion

that the net revenuces, as defined herein, actually derived from
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the System during the fiscal yeuar imamediately procediug thc
date of the issuuance of such additional parity Bonds, shall
have been not less than one hundred tventy per centun {(120%)

of the averapge aggregate amount whicih will muture or becouw

due in any succecding fiscal year for principal of and interest
on the Bonds then outstanding and on the additional parity
Bonds then proposed to be issuced., This limitation wmay be
waived or modificd by the uvritten cousent of Bondholders
representing 75% of cach Series of the thun outstanding bonds
issued pursuant hereto,

(C) Prior to the issuance of any such additicnal
parity Bonds, the Town shall have entered into written
contracts for the immediate acquisition or construction of
such additions, extecnsions or iuprovements to the System
which are to be financed by such additional parity londs,

(D) The term "additional parity Bonds"™, us used
in this Section, shall be deened to meun sJdditional Bonds
issued under the provisions and within the limitatiuns of
this Section, payable from the tevenues of the Systew on a
parity with the 1973 Bonds, and all the covenants and other
provisions of this Ordinance (except as to details of such
additional parity Bonds 1nconsistent hevewith) shall  be for
the equal benefit, protection and security of the lholders
of any Bonds issucd pursuunt tu this Ordinance and the holders
of any additioual parirty Bonds subsequeuntly issucd withiu
the limitations of und in cowmpliance with this Scction., All
such Bonds, regardless of the tiwme or times of their issuance,
shall rank cqually with respect to thelr lien on the revenues
cf the System, and their source of and sccurity for payment
frow said revenues, without prclerence of any Boud or coupun

over any other. The Toun shall cenply fully with all the



incrensed payments intn the various funds created herein
required for such additional parity Bends, in addition to
the payments required for Bonds oripinally issued hereunder.
Redemption of Bonds prior to maturity in the event that the
1973 Bonds and additicenal parity Bonds hereby authorized are
outstanding, shall as nearly as practical be on an equal pro
rata basis reflecting the original amounts of each issued,

{I’) Atl additional parity Bonds issued pursuant
to this Section shall mature on January ! of each year of
maturity, and the intercst thereon shall be payable January
1 of each year,

{F) MNo additional parity Donds shiall be issued at
any time unless all the payments into the respective Funds
provided for herrin on Ronds then outstanding and all other
payments provided for herein shall have been made or paid
up as required to the date of issvance of the additional
parity Bonds and the Toun shall have fully complied with all
the covenants, agrecments and terms hereof or shall have
remedied any deficiency in such compliance.

(G) With the written consent in advance of the
original purchaser of the 1973 Bonds and of Farmers Home
Administration and anything to the contrary in subsections
(A}, (B) and (€) of this Section notwithstanding, additional
parity Bonds may be authorized and issued by the Town pur-
suant to supplemental ordinance in the event that the 1873
RBonds should be insufficient, topether with other funds
lawfully availahle therefor, te pay all costs of construjtion
of the Projcct., Any such additienal parity Bonds authorized
and issued under the provisions of this subscction shall be
limited to the agsarepate principal amonnt required to make up

any deficiency in funds for payment of such construction costs,



and the maturities of any such additicnal parvity Bonds shall
be in years and amounts supgesioed by said oripginal purchascr
and Farmers lfome Administration.

Section 4,00. Tnsurance and Bonds., The Town hereny

covenants and agrees that so loag as any of the Bouds rewain
outstanding, it will, as an expensc of operaticn and maintenance
of the System, procurc, carry and muintain insurance with a
reputalle insurance carrier or carrviers covering the fullowing
risks and in the following amounts:

(a)} Fire, Lipghtning, Vandalism, Maliciocus Mischief

and Extended Coverage Insurance, te be procured upon acceptunce

of any part of the Project from the contractor, on all abave-
ground insurable portious of the System in an amount equal to
the actual cost thercof. In the event of any damage to or
destruction of any portion of the System, the Town will promptiy
arrange for the application of the insurance procecds for

the Tepair or reconstruction of such damuged or destroyed
portion. The Town will itseif, or will regulre eauch prime
contractor to obtain and wmaintain builder's risk insurance

to protect the interests of the Town during construction of

the Project in the full insurable value thereof,

(b) Public Liability Insuvance, with limits of
¥

not less than 3100,600 for one person and $300,000 for more
than one person injurcd or killed in one accident to protect
the Town from claims for bodily injury and/or death, and

not less than §50,000 frowm cluiws fur damape to preperty of
others which way arise {rom the operation of the Systen,

such 1nsurance to be procured at the commencenent of construc-
tion of the Project,

{c)  Veiicular Public Liability Insurance, in the

event the Town owns or operatus any velidele in the operation



of the System, or in the event that any vehicle not owned by
the Town is eperated for the benefit of the Town with liwits
ef not less than $100,000 {for onc person and 300,000 for
more than onc person injured or killed in onre accident to
protect the Town from claims for bodily injury and/or death,
and not less than $50,000 from claims for damage to property
of others which may arise from such operation of vehicles,
such insurance to be procured prior te acquisition or com-
mencement of operation of any such vehicle.

(d} Workmen's Compensation Coverage for all Cmplovees

of or for the Svstem Elipible Thercfor; and Performance and

Payment BRonds, such bonds to be in the amounts of 100% of the

construction contract, will be required of ecach contractor
dealing directly with the Town, and such payment bonds will be
filed with the Clerk of the County Court of said County prior
to commencement of constructicon of the Project in compliance
with West Virpinia Code, Chapter 38, Article 2, Section 39.

(e) Fidelity Bonds will be provided as to every

officer and employee of the Town having custedy of the Revenue
fund or of any eother funds of the System in an amount at Jeast
enqual to the tectal funds in the custody of any such person at
any one time, and initially in the amount of §5,000 upon the
Recorder, provided, however, that no bond shall be required
insofor as custody of the Preoject Construction Account is con-
cerned,

{(f) Trovided, however, and in lieu of and notwith-
standing the feregoing provisions of this Section, during
construction of the Proicct and so long as the Government holds
any ol the Bonds, the Town will carry insurance and bonds or

cause insurance and honds to be carried for the protection of

the Tovn and during snch construction will require cach

(¥



contractor and subcontractor to carry insarance, of such types
and in such amounts as the Govermment may specily, with lasar-
ance carriers or bonding compainles acceptuble to the Government.

Section 4,07, Ltvents of efault, Fach of the

following events is hereby declared an "bvent of Default":

{A} Failure to make payment of the principal, and,
if any premium be due, of such premium, of any of the Bonds
either at the date therein specificd for their payaent or by
procecdings for redemption or otherwise;

(B) Failurce to make payument of any installwment of
interest due on any of the Bonds on the date specified for
the payment of such interest;

{(C) Failure duly and punctuully to ohserve or
perform any of the covenants, conditions and agreements on
the part of the Town in the Bouds or levein, or violatioun
of or failure to observe any provision of any pertinent law,
provided any such failurc or violation, excluding those cov-
ered in (A} and (bB) above 1n this Sectvion, shall continue for
a period of thirty days after written notice shall have been
given to the Town by any Bondhelder specifying such failure
or violation and requiring the same to be remcdied,

Section 4.08. Lnforcement. WUpon the happening of

any kvent of befault specified above, then, and 1n every such
case, any Bondholder may proceced to protect and enforce tne
rights of the Bondhelders by an appropriate action in sny court
of competent jurisdiction, eitier fer the specitic performance
of any covenant or agreement or execoution of any power, or for
the enforcement of any proper legal or cquitalile remedy us
shall be decemed most effectual tu protect and enforce such

Tights.
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Upon application by snch Bondholder, such court may,
upon proof of such default, appoint a recciver for the affairs
of the Town and the System. The receiver so appointed shall
administer the System on behalf of the Town, shall exercise all
the rights and powers of the Town with respect to the System
and shall have the power to collect and receive zll rovenues and
apply the same in such manner as the court may direct.

Section 4.09. No Priority Between Bonds. The lBonds,

as herein defined, shall not be entitled to priority one over
the other in the application of the revenues of the Systcm or
with respect to the security f{or their payment, regardless of
the time or tiwmcs of their issuance, it being the intention
hereof that there shall bhe no pricrity ameng such Bonds, regard-
less of the fact that they mav be actually issucd and delivered
at dif{ferent times.

Section 4,10. Fiscal Year; Budget. While any Bonds

are outstanding and unpaid and to the extent not now prohibited
by law, the System shall be operated and maintained on a fiscal
year hasis commencing on July 1 of each year and ending on the
following June 30, which period shall alse constitute the budget
year for the opecration and maintenance of the System, Not later
than thirty davs prior to the beainning of cach fiscal year, the
Town aprees to adopt the Annual Budget for the ensuing year, and
no cxpenditures for operation and maintenance expenses of tie
System in excess of the Annual Budget shall be made during such
fiscal year unless unanimously authorized and directed by the
Council, Copics of each Annual Budget shall be delivered to the
Government, by the bepinnine of each fiscal year and shall be
mailed to the oripinal purchaser of the 1973 Bonds and to

those Bandhnlders who shall have filed their names and addresses

with the Recorder for such purpnse,
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If for any reason tine Town shall not have adopted
the Annual Budget beforc the first day of any [iscal yecar, it
shall adopt a Budget cf Current Expeunses from month to montn
until the adoption of the Annual Budget; provided, however,
that no such monthly buadpet shall  caceed tne budget for the
corresponding month in the year next preceding by more than
ten per ceatum; and provided further, that adoption of a
Budget of Current Lxpeunses shuall net constitute coumpliunce
with the covenant to adopt an Annual Budget unless failure to
adopt an Annual Budget be for a reuason bLeyo.ud the contrul of
the Town. Each such Budgrt of Current bxpenses shull be
delivered and mailed immediately as in the case of the Annual
Budget.

Section 4.11, Covenant te Proceced and Complete.

The Town hercby cavenants to proceed as promptly as possible
with the construction of the Project to completion thereof in
accordance withi the plans and specifications prepar;d by the
Consulting Engincer and on file with the Recorder on the date
of enactient hercof, subjcct to permwitted changes.

Section 4,12, Books and Records., The Town will

keep books and records of the System, which shall be scparate
and apart from all other beoks, records and accounts of the
Town in which complete and correct entries shall be made of
all transactions relating to the System, and any holder of a
Bond or Bonds, his agents and represcntatives, shall have the
right at all rcasonable tiwmes to inspect the System and all
records, accounts and data of the Town rclating thercto.
Yhe Town shall, at lcust once a yedr, cause saiid

books, recerds and accounts of the Systum to be properly
audited by an independent competent firm of certified public

accountants, shull mail a cupy of such auwdit report to the



Government and the original purchaser of the Bonds, and shall
make available the report of said accountants at all reason-
able times to any holder or holders of the Bonds, or any
customer receiving services from the Systcm, or anyone acting
for and in behalf of such Bondholder, Bondholders or customer.
The Government, so long as it holds all the Bonds, may permit
substitution of a copy of the annual audit repert by the office
of the State Tax Commissioner for the copy of annual audit
report by a certified public accountant.

Section 4.13., Maintenance of the System, The Town

covenants that it will continuously operate, in an economical
and efficient manner, and maintain the System as a revenue-
producing utility as herein provided so long as any of the
Bonds are outstanding.

Section 4.14. No Competition. The Town will not

permit competition with the sewerage facilities within its
boun/aries or within the territory served by it and will not

grant or cause, consent to, or allow the granting of any franchise,
permit eor other authorization for any person, firm, corpora-

tion, public or private body, agecncy or imstrumentality

whatsoever to provide any of the services supplied by the

sewerage facilities within the boundaries of the Town or within

the territory served by the system.

Section 4,15, Covenant Concerning Arbitrape. The

Town hereby covennnts with the Bondhelders that it is not rea-
sonably expected that the proceeds of the Bond issue will be
invested in such a way as to violate the operating rules in

the Internal Revenue Scrvice and Treasury lDepartment regulations
concerning arbitrage under Scctinn 103(d} of the Internal Rev-

enue Code of 1954, as amended, The Town herchy directs that
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the State Sinking TFund Commission and the depositury bauk
for the Project Construction Account s0 invest such procecds
and other funds in their hands as to avoid violation of such

rules.



ARTICLY ¥

RATES, LTC.

Section 5.01. Initial Schedule of Rates and Chargpes;

Rules, A, The initial schedule of rates and charges for the
services and facilities of the System snall be as follows:

AVAILABILITY QF SERVICE

Available for general domestic, commercial and indus-
trial service.

RATES FOR WATER CONSUMPTION

First 3,000 gallons used per month §1.94 per 1,000 gallons
Next 3,000 gallons used per month 1,19 per 1,000 gallons
Next 14,000 gallons csed per month 1,06 per 1,000 gallons
Next 20,000 gallons used per month .94 per 1,000 gallons
Next 20,000 gallons uscd per month .86 per 1,000 gallons

MINIMUM CHARGL

Mo bill will be rendered for less than the follewing
amount:

5/8 inch meter $ 5.81 per month

DELAYED PAYMENT PENALTY AND RECONMNECT CHARGEH

Bills arc payable when rendered. On all accounts
not paid in full within ten (10) days of date of bill, ten
percent (10%) will be added to the net amount shown, If
any bill is not paid within forty (40} davys of the date thereof,
water service to the custemer shall be shut off and the meter
locked. On such shutting off of service, water service shall
not be restored until all past due water bills shall have
been paid in full, and all accrued penalties, plus a reconnect
charge of fiftecn (315.00) dellars. HNotice of discontinuance
will be given in accerdance with Public Scrvice Commission
Rules and Repulations pertaining to Sewer Utilities.

CONRLCTION CHIARGE {TAP TEERS)

The connection charge (tap fee) to be charged each
new customer in advance, following completion of the Project,
shall be #1350 or actual cost of installation, including
materinls and labeor, whichever is greater.
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MULTIPLE OCCUPARCY

On apartment buildings or ovher multiple cccupancy
buildings, house trailer (mobile house) court er purh, cucn
family or business unit shali be required to puy not less
than the minimum monthiy charge herein established for a
5/8" meter. lotcls and hotels shall pay according to tuc
size of the meter installed.

B. The Town will not render or cause to be rendered
any frees services of any naturc by the Systew nor any of the
facitities; and in the event that the Town or any departuent,
agency, officer or employee thereof should avail itsclf or
themselves of the services or facilities of the System, tiw
same fees, rates and charges applicable to other custouners
receiving like services under similar civcumstances shall be
charped, such charges shall be patd as they accrue, and reveounucs
so received shall be deposited und accounted for in the same
manner as other revenucs of the System.

C. The Town may require any applicant for any
service by the System to deposit a reasoenable and gyuitable
amount to insure paywent of all charges for the services
rendered by the System, which deposit shall be handled and
disposed of under the applicable rules und regulations of
the Public Service Commission of wWest Virginia.

b,  No allovance or adjustment in any bill for
use of the scyvices and fucilities of the System shall ne
made for any lcalbage occurring on the custower's side of
any water meter,

L. The Town shall net Lo liable to any customer
for any dumsge resulting frow bursting or breahage of any
line, main, pipce, valve, equipment or part or from discon-
tinuance of the operation of any part of the System or [row

failurce of any purt thercof for any cause whatsoever,



F. 1n case of emerpency, the Town shall have the
right to restrict the use of any part of the System in any
reasonable manner for the protection of the System and the
inhabitants of the Town,

G. The fees, rates and charges above provided
will be increased whenever such increase is necessary in
order to comply fully with all provisions hercof, and the
Town shall always be obligated to and shall fix, establish
and collect fees, rates and charges for the services and
facilities of the System which shall at all times he suf-
ficient to provide net revenues to meet its obligations
hereundecr, but not less than 1103 of the average annual debt

service on all Bends outstanding,

12.



ARTICLE VI

MISCLELLANEGUS

Section 6.401. Filine Under Uniform Comwercial Code,

Contemporaneously with the delivery of the Konds, or sooncy,

the Town shall execute Pinancing Statcments wecting the reguire-
wents of the Uniferm Commcrcial Code of West Virginia and
promptly thercafter shall filc such Financing Statements in

the offices of the Secretary of State of the State of hest
Virginia and of the Clerk of the County Court of said County,

Section 6.02, Hodification or Amenduwent. No ma-

terial modification or amendwent of this Ordinance, or of any
ordinance awendatory hereof or supplementual herete, may be
made without the consent in wyiting of the holders of two-
thirds or more in priacipal amcunt of cacihi serics of the Bonds
then outstanding; provided, howvever, that ne medificatiou or
amendment shall permit o change in the meturity of any of the
Bonds or a reduction in the rate of interest thereon, or in
the amount of the princival obligativn, or uffecting the
unconditional promise of the Town te pay the principal of and
interest on the Bends us the same shall  become due from the
revenues of the System, without the consent af the holders of
such Bonds. Nofuilhstanding tire above, no amendment or
moedification shall be made whicl would reduce the percentage
of the principal amount of Bonds required for consent to tie
above-permitted amendments or modifications, and for conscnt
of 75% of the Lolders of euch Series of Bonds outstanding to
waiver or modification of the limitation upon issuance of
additional parity lLoands contained in section 4,058,

Section 6.03, Sale of 1972 Bonds. The Recorder is

hereby autlorized and directed to causce nolice for bLids for

the purchasc of the 1973 ponds, but not less than all, to



be published nt least once not less than five days prior
to the date [ixed for the receipt of bids, in a newspaper
published and of general circulation in said County,

Section 6.04. Refundinpg of Bonds Permitted. The

Town reserves the ripht to refund the Bonds, subject to
applicable provisions of West Virginia law, when in its
judgment it would bhe to the bhest interests of the Town and

of its inhalitants so to do. Upon payment of all the Bonds
outstanding, prior to or simultaneously with the issuance of
any refunding bonds or of an issue of bonds for the purposes

of refunding the Bends then outstanding and providing funds

for additions, extensions and improvements to the System, or
upon provision for such pavment by deposit irrevocably in
trust, with the Statc Sinking Fuond Commission of West Virginia,
of a sum equal to the principal amount of the Bonds outstanding,
plus an amount equal to all interest accrued and to accrue to
the date of payment or redemption of such Bonds, and plus an
amount sufficient to pay all apnlicable redemption premiums

on the earliest practical rcdemption date, the security, pledge
and any lien applicable to the Bonds then outstanding shall
immediatcly cease. The sum so deposited in trust shall be

used solely to pay at the earliest practical redemption date
the principal amount of the Bonds and all interest thereon to
the date of redemption and the applicable redemption premiums,
or tn porchase Bends at not to excced the par value of the
Bonds plus interest accrued to date of purchase. The moneys

so deposited may be invested by the State Sinking Fund Commis-
sion in direct ohliyations of the United States of America or
oblipations the pavment ol the principal of and interest on
whiich is spuaranteed by the United States of America, having

maturjities not later than the dates on which the moneys shall



he required to be nsed for such redemption,

Scction 6.05. Severabiltity of Invalid Provision.

If any one or morc of the covenants, agrcements or provisions
of this Ordinance should be held contrary to any express
provision of law or centrary to the pelicy of express law,
althongh not expressly prehibited, or against public policy,
or shall for any reason whatsoever he held invalid, then such
covenants, agreements or provisions shall be nuli and veoid
and shall be deemed separable from the remaining covenants,
agreements or provisions, and shall in no way affect the
validity of all the other provisions herecf or the Bonds or
coupons appertaining thercto,

Section 6,06, Cenflicting Provisions Repealed.

All ordinances, resolutions and orders, or parts thereof,
in conflict with the provisions hereof are, to the extent
of such conflicts, hereby repealed.

Section 6.07. Table of Contents and Headings. The

Table of Contents and headings of the articles, sections and

subsections hercof are for convenience only and shall neither
control nor affect in any way the meaning or constructicn of

any of the provisions hereof.

Section 60,08, Effcctive Time, This Ordinance shall

take effect following public hearing hereon in accordance with
the Act.

Section 6.09, Statutory Notice and Public Hearing.

Upon enactment hereof, this Ordinance shall be published once
a week for two successive weeks within a period of fourteen
consecutive days, with at least six full days intervening

between e-ch publication, in either The Journal or The Star

News, hoth being newspapers published and of general circulation
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in the said County, no newspaper being published in tire Town,
and publication of this Ordinance shall be together with a
notice stating that this Ordinance has been enacted and that
the Town contemplates the issvance of the 1873 Bonds, and
that any person interested may appear before the Council upen
a date certain, not less thon ten days subsequent to the date
of the second publication of this Ordinance and notice,

and prescont protests. At such hearing, all chbjections and
sugpestions shall be heard, and the Council shall take such

actien as it shall deem proper in the premises.

Passcd on First Reading 3/1(9 I , 1973
! 1

Passed on Second and
Final Reading Q][& ’ , 1873
I T

Effective following public hearing held on the
date of Second and Final Peading stated above.

Hayoer

Recorder
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ISSUE: $800,000 Town of Middlebourne, Sewer Revenue Bonds (Rural Utilities Service), Series 1999A,
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$120,000 Town of Middlebourne, Sewer Revenue Refunding Bonds (Union Bank of Tyler County),
Series 1999C

ADDRESS: 100 Main Street
Middlebourne, WV 26149 COUNTY: Tyler

PURPOSE: New Money X

OF ISSUE:  Refunding X Refunds issue dated: January 1, 1973

ISSUE DATE: August 27, 1999
ISSUE AMOUNTS: $800,000, $375,000 and
$120,000
1st DEBT SERVICE DUE: 12/1/00 (B Bond)
1/1/00 (C Bond)
1ST DEBT SERVICE AMOUNT:$5,699.00 (B Bond)
$6,120.45 (C Bond)

BOND COUNSEL: Goodwin & Goodwin, LLP
Contact Person: W. K. Bragg, Jr.
Phone: 346-7000

REGISTRAR: Union Bank of Tyler County
Contact Person: Gary R. Davis
Phone: 758-2191

KNOWLEDGEABLE ISSUER CONTACT;
-Contact Person: Gayla S. Fisher

Position: Mayor

Phone: 758-4771

CLOSING DATE: August 27, 1999
RATES: 5%, 2% and 5%

1ST PRINCIPAL DUE: 12/1/00 (B Bond)
1/1/00 (C Bond)

PAYING AGENT: Municipal

Bond Commission (B and C Bonds only)

LENDER: US Dept. of Agriculture, RUS (A Bond)
Contact Person: Gary D. Wilson
Phone: 420-6666

LENDER: Div. of Environ. Protec. (B Bond)
Contact Person: R Broaderson
Phone: 558-0641

LENDER: Union Bank of Tyler County (C Bond)
Contact Person: Gary R. Davis
Phone: 758-2191

LENDER'S COUNSEL: Jackson & Kelly, PLLC
(B Bond)

Contact Person: Samme Gee

Phone:; 340-1318

DEPOSITS TO MBC AT CLOSE:
___ Accrued Interest: A 0
___ Capitalized Interest: $ 0
By _ Wire __Reserve Account: 3 0
__ Check ____ Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
___ To Escrow Trustee: $___NA
. By X Wire ___ToIssuer: $__NA
- __ Check ___ToCons. Invest. Fund: $__ N/A
__IGT _X Other: GMAC $126,906.58
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25084

Teiephone {304) 558-3812
Telecopier (304) 558:0209

April 11, 1395

Mr. Robert L. Fletcher
Town of Middiabourne
P.O. Box 187
Middlebourne WV 26149

PRELIMINARY APPLICATION - TOWN OF MIDDLEBQURNE (SEWER PROJECT)

The West Virginia Infrastructure and Jobs Development Council
(the "Council") has reviewed the Preliminary Application for
the above-referenced project and has determined that the
project is technically and financially feasible within the
guidelines of the Act.

The Council recommends that the Town of Middlebourne seek
the following funding to finance this project:

Rural Economi¢ and Community Development

Service Loan and/or Grant $1,310,000
Small Cities Block Grant 375,000
Division of Environmental Protection:

Planning Advance Grant 27,417
State Revolwving Fund Loan 375,000

If you have any questions concerning this decision, please
contact Daniel Yonkosky, Director of the Water Development
Authority, who serves as chairman of the Council's Funding
Committee.

TN
%—g)w ' h‘%\/&»&m&(\
) RUSSELL L. ISAACS, CHAIRMAN
\é WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL
g
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C Bobby Lewis, Rural Economic and Community Development Service
Fred Cutlip, West Virginia Development Office
Mike Johnson, Division of Environmental Protection






$800,000

TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS (RURAL UTILITIES SERVICE),
SERIES 1999A
No. AR-| Date: August 27, 1999

FOR VALUE RECEIVED, the TOWN OF MIDDLEBOURNE, a municipal corporation
and political subdivision of the State of West Virginia, in Tyler County of said State (herein called
"Issuer"), hereby promises to pay to the order of the United States of America (the "Government"),
or its registered assigns at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafier designate in writing, the principal sum of Eight Hundred
Thousand and 00/100 Dollars ($800,000.00), plus interest on the unpaid principal balance at the
rate of four and 75/100 percent (4.75.0%) per W %ne said principal and interest shall be paid
in the following instaliments ongtHe: I@ ' ;EL Monthly instaliments of interest only,
commencing on the 30th day follogg Wery of the Bond and continuing on the corresponding
day of each month for the first twenty-four (24) months after the date hereof, and $3,800.00
covering principal and interest, thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of forty (40) years from the date of this Bond, and except
that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal. Payments shall be
made to the Government and mailed to the address as itgpears on the books of the Issuer.

e

Provided, however, for so long as the G WE;? r§ re-the owner of this Bond, the Issuer shall
remit payments directly to the Governmgt or kajdgdeht} &

partment thereof.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Utilities Service, according to the source of funds involved, shall, after payment of interest, be
applied to the instaliments last to become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
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While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced rgm?endeﬁgh Government for the collection hereof or to
preserve or protect any secdidt »}gqgof‘: Oreothérwise under the terms of any security or other
instrument executed in conne®ion with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer

agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with the Issuer's Sewer Revenue Bonds (State Revolving Fund), Series
19998 and Sewer Revenue Refunding Bonds (Union Bank of Tyler County), Series 1999C and
any additional bonds ranking on a parity herewith which may be issued and outstanding for the
purpose of providing funds for financing costs of construction of improvements to a sewer systemn
{the "System") or refunding existing debt of the Issuer, are payable solely from the revenues to be
derived from the operation of the System after there have been first paid from such revenues the
reasonable current costs of operation and, gainteRabce of the System. This Bond does not in any
manner constitute an indebt ffof:ft he:Jysiief Within the meaning of any constitutional or
statutory provision or limitati% TR T

This Bond is payable only from and secured by a parity pledge of the net revenues to be
derived from the operation of the system, from moneys in the Series 1999A Bonds Reserve
Account created under the Ordinance for the Bonds and unexpended proceeds of the Bonds on a
parity with the Issuer's Sewer Revenue Bonds (State Revolving Fund), Series 1999B and Sewer
Revenue Refunding Bonds (Union Bank of Tyler County), Series 1999C. Such net revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the
Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the
interest hereon except from said special fund provided from the Net Revenues, the moneys in the
Series 1999A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
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Ordinance, the Issuer has covenanted and agreed to establish and maintain just and equitable rates
and charges for other revenues of the System, to provide for the reasonable expenses of operation,
repair and maintenance of the System and to leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount payable in any year for principal of and
interest on the Bonds and the Series 1999B Bonds and Series 1999C Bonds, and all other
obligations secured by a lien on or payable from such net revenues prior to or on a parity with
such Bonds, provided however, that so long as there exists in the Series 1999A Bonds Reserve
Account amounts at least equal to the maximum amount of principal and interest which will
become due on this Bond as well as the Series 1999B and Series 1999C Bonds Reserve Accounts,
in the then current or any succeeding year and in the reserve accounts established for any other
obligations outstanding prior to or on a parity with the Bonds, amounts at least equal to the
requirements therefor, such percentage may be reduced to one hundred ten percent {110%). The
Issuer has entered into certain further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Ordinance. Remedies provided the registered owners of
the Bonds are exclusively as provided in the Ordingpgs,ﬁxp which reference is here made for a
detailed description hereof, Qﬁ 'Ef Q ‘i g{i -
w 8 ¥

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
Bond Ordinance enacted by the Issuer and effective on August 26, 1999, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized denomination
or denominations, for the like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among othersﬂ, Chapter 16, Article 13 of the West Virginia
Code (herein called the "Act"). Lo

-
A
o 3 ?;*. kr %

o TS

ey, T . Vgt *

If at any time it shall appeart6 the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development Authority and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND 1S ON A PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH
THE SEWER REVENUE BONDS (STATE REVOLVING FUND), SERIES 1999B AND THE
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SEWER REVENUE REFUNDING BONDS (UNION BANK OF TYLER COUNTY), SERIES
1999C, ISSUED CONCURRENTLY HEREWITH, OF THE ISSUER DESCRIBED IN THE
ORDINANCE ENACTED WITH RESPECT TO SUCH BONDS.

The initial address of Government for purposes of bond registration is P.O. Box 678,
Morgantown, WV 26505-7500.

This Bond will be in default should any proceeds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7 of the Code
of Federal Regulations, as amended.

IN WITNESS WHEREOF, thg, DWNOE MIDDLEBOURNE has caused this Bond to be
executed by its Mayor and itsCgorporate jeal :tb~ Be" hereunto affixed or imprinted hereon and
attested by its Recorder, all as ofithk dbte hereinabove written.

TOWN OF MIDDLEBOURNE
(SEAL)
By: KJJCULL[GM{L }\U'J
Ma r
100 Main Street
Middlebourne, WV 26149
ATTEST:

By: q/mmk @r;‘nﬂu\)

ercorder Q&Lm,%




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1999A Bond described in the within-mentioned Ordinance and has

been duly registered in the name of the registered owner set forth above, as of the date set forth
below.

Date: August 27, 1999

UNION BANK OF TYLER COUNTY
oz
/ .
By: \2:41/2‘7«’94704/
=7

Its: 7 ﬂrf’WMM/




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said Bond on the books
kept for registration of the within Bond of said Issuer with full power of substitution in the
premises.

DATED:

(Assignor)

Witnessed in the presence of:
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF MIDDLEBOURNE
SEWER REVENUE BONDS (STATE REVOLVING FUND),
SERIES 1999B

No. BR-1 $375,000
Date:  August 27, 1999

KNOW ALL MEN BY THESE PRESENTS;: That THE TOWN OF MIDDLEBOURNE,

WEST VIRGINIA, a municipal corporatlon and political. subdivision of the State of West Virginia
in Tyler County of said State (the "Issuer™), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the order of the West Virginia Water
Development Authority (the "Authority”) or registered assigns, the sum of Three Hundred Seventy-
five Thousand and 00/100 Dollars ($375,000.00), or such lesser amount as set forth on the Record
of Advances attached as Exhibit A hereto and incorporated herein by reference, plus interest on the
unpaid principal balance hereof at the rate set out below. Interest on this Bond is set at zero percent
(0%} per annum until September 1, 2000; thereafter interest shall be paid on the unpaid principal
balance at the rate of two percent (2%) per annum plus a one percent (1%) annual administrative fee
payable quarterly. Principal and interest on the Bond is payable in quarterly installments
commencing December 1, 2000, and thereafter in quarterly installments on each March 1, June 1,
September 1 and December 1, as set forth on the "Debt Service Schedule" attached as Exhibit B
hereto and incorporated herein by reference. The final installment of principal and interest shall be
paid at the end of twenty (20) years from the date interest begins to accrue on this Bond and shall be
in an amount equal to the amount of outstanding principal and interest due on the Bond at said date.

Notwithstanding any provision of this Bond _to.the contrary,’ thjs Bond shall evidence only the
indebtedness reflected as outstanding on the Rex:ord of Advances attached hereto. Interest shall
accrue only on the amount of each advarfcé from its actual date as listed on said Record of
Advances and shall cease to accrue on the amount outstanding, or portions thereof, as the same is
paid, as reflected by said Record of Advances.

Principal and interest installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of public
and private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). Principal and
interest on this Bond are payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of Union Bank of Tyler County,
Middiebourne, West Virginia (the "Registrar"), on the 15th day of the month next preceding such
payment date, or by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner hereof.



This Bond may be redeemed prior to its stated date of maturity in whole at par, but only
upon thirty (30) days prior written notice to the Authority and the West Virginia Division of
Environmental Protection ("DEP") and upon the terms and conditions prescribed by and otherwise
in compliance with the Loan Agreement by and among the Issuer, the Authority and DEP,

This Bond is issued (i) to pay a portion of the costs of construction of certain additions,
betterments and improvements to the public sewer facilities of the Issuer (the "Project"); and (ii) to
pay certain costs of issuance hereof and related costs. The sewer system of the Issuer, together with
the Project, and any further extensions, additions, betterments or improvements thereto is herein
called the "System". This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 13
and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (the "Act"), and an
Ordinance duly enacted by the Issuer and effective on August 26, 1999 (the "Ordinance"), and is
subject to all the terms and conditions thereof... The Ordinance provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the Bond
under the Ordinance.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in
the Ordinance) to be derived from the operation of the System, from moneys in the Reserve
Account created under the Ordinance for the Bonds (the "Series 1999B Bonds Reserve Account")
and unexpended proceeds of the Bonds on a parity with the Issuer's Sewer Revenue Bonds (Rural
Utilities Service), Series 1999A and Sewer Revenue Refunding Bonds (Union Bank of Tyler
County), Series 1999C. Such Net Revenues shall be sufficient to pay the principal of and interest
on all bonds which may be issued pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1999B Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Ordinance, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services rendered
thereby, which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System and to leave a balance each
year equal to at least one hundred fifteen percent (115%) of the maximum amount payable in any
year for principal of and interest on this Bond as well as the Series 1999A and 1999C Bonds, and
all other obligations secured by a lien on or payable from such net revenues prior to or on a parity
with such Bonds , provided however, that so long as there exists in the Series 1999B Bonds Reserve
Accounts amounts at least equal to the maximum amount of principal and interest which will
become due on this Bond as well as the Series 1999A and 1999C Bonds Reserve Accounts, in the
then current or any succeeding year and in the reserve accounts established for any other obligations
outstanding prior to or on a parity with the Bonds, amounts at least equal to the requirement
therefor, such percentage may be reduced to one hundred ten percent (110%). The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Ordinance. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Ordinance, to which reference is here made for a detailed
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* description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Ordinance, only upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond together with a written
instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attomey duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act, is and has all the qualities and incidents of a negotlable instrument under the Uniform
Commercial Code of the State of West V:rgm:a

All money received from the sale of thlS Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Ordinance and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the owner of this Bond.

THIS BOND IS ON A PARITY AS TO LIEN ON AND SOURCE OF PAYMENT WITH
THE SEWER REVENUE BONDS (RURAL UTILITIES SERVICE), SERIES 1999A AND
SEWER REVENUE REFUNDING BONDS (UNION BANK OF TYLER COUNTY), SERIES
1999C, ISSUED CONCURRENTLY HEREWITH, OF THE ISSUER DESCRIBED IN THE
ORDINANCE ENACTED WITH RESPECT TO SUCH BONDS.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law
and that the amount of this Bond, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

This Bond will be in default should any proceeds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7 of the Code of
Federal Regulations, as amended.



IN WITNESS WHEREOF, THE TOWN OF MIDDLEBOURNE has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder and
has caused this Bond to be dated August 27, 1999.

THE TOWN OF MIDDLEBOURNE, WEST
VIRGINIA

[SEAL] sy nlad Ssho

y Maﬁ:r

o

ATTEST:

OAM»\;% ) g\ﬂ’\m L0

I%corder \LQLWR



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1s the Series 19998 Bond described in the within-mentioned Ordinance and has
been duly registered in the name of the registered owner set forth above, as of the date set forth
below.

Date: August 27, 1999
UNION BANK OF TYLER COUNTY

By: é@@? T

Its: @{(WM’VL/
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EXHIBIT B

Town of Middlebourne (West Virginia)
Loan Amount of $375,000
20 Years, 2% Interest Rate, 1% Administrative Fee
Closing Date: August 27, 1999

DEBT SERVICE SCHEDULE
- Date Principal  Coupon - interest 7 Total PH
8/01/1999 - - - -
12/01/1999 - - - -
A01/2000 - - - -
8/01/2000 - - - -
8/01/2000 - . R .
12/01/2000 3,824.00 2.000% ’ 1,875.00 $,669.00
012001 3,843.00 2.000% 1,835.88 5,658.88
6/01/2001 3,862.00 2.000% 1.836.67 5,658.67
9/01/2001 3,881.00 2.000% 1.817.36 5,698.36
12/Q1/2001 3,901.00 2.000% 1,797.95 5,698.95
3/01/2002 3,920.00 2.0C0% 1,778.45 5,698.45
8/01/2002 3,840.00 2.000% 1,758.85 5,698.85
9/01/2002 3,960.00 2.000% 1,738.15 §,6899.15
12/01/2002 3.880.00 2.000% 1.718.35 5.699.35
301/2003 3,885.00 2.000% 1,699.45 5,698.45
6/01/2003 4.015.00 2.000% 1,679.45 5,658.45
9/01/2003 4.040.00 2.000% 1,659.36 §,699.36
12/Q1/2003 4,060.00 2.000% 1,639.16 5,699.16
/0172004 4.080.00 2.000% 1.618.86 5.698.86
6/01/2004 4,100.00 2.000% 1,588.48 5,698.48
9/01/2004 4121.00 2.000% 1,577.96 5,698.96
12/01/2004 4,142.00 2.000% 1557.3% 5,653.35
3/01/20C5 4,162.00 2.000% 1,336.584 5.658.64
6/01/2008 4.183.00 2.000% 1,515.82 5.698.83
$/01/2005 4,204.00 2.000% 1,484.92 §,658.92
12/01/2005 422500 2@00% 1,473.90 5,698.90
3/01/2006 4,246.00 T2.000% 1.482.77 §,698.77
6/01/2006 4,267.00 2.000% 1,.431.54 5,698.54
9/01/2006 4.289.00 2.000% 1,410.21 $,699.21
12/01/2006 4,310.00 2.000% 1,288.76 $,698.78
0172067 4332.00 2.000% 1,367.21 S.689.21
6/01/2007 4,353.00 2.000% 1,345.58 5,688.55
8/01/2007 4,375.00 2.000% 1,323.78 5,698.79
12/01/2007 4.357.00 2.000% 1.3C1.54 5.698.91
3/01/2008 4,418.00 2.000% 1.279.53 5,698.93
6/01/2008 4.441.00 2.000% 1.257.83 5,698.83
8/01/2008 4,463.00 2.000% 1.235.63 5,698.83
12/01/2008 4,486.00 2.000% 1,213.31 5,699.31
30172008 4 508.00 2.000% 1,190.88 5,698.88
8/01/2009 4,5831.00 2.000% 1,168.34 5,693.34
9/01/2009 4,553.00 2.000% 1.145.69 §,698.69
12/01/2009 4,576.00 2.000% 1,122,582 5,658.92
Y0172010 4,599.00 2.000% 1,100.04 5.699.04
6/01/2010 4822 00 2.000% 1077.05 5,698 05
9/C1/2010 4,645.00 2.000% 1.053.%4 5,698.54
12/01/2010 4,668.00 2.000% 1.030.71 5,698.71
J01/2011 4.691.00 2.000% 1,007.37 5,698.37




Town of Middlebourne (West Virginia)

Loan Amount of $375,000

20 Years, 2% Interest Rate, 1% Administrative Fee

Closing Date: August 27, 1999

DEBT SERVICE SCHEDULE

“'Date - “Principal - Coupon Interest Total P+
6/01/2011 4,715.00 2.000% $83.92 5,698.92
9/01/2011 4739.00 2.000% 960,34 5.699.34
120172011 4,762.00 2.000% ) 936,65 5,698.65
/01/2042 4786.00 . 2.000% . e1284 5,658.84
6/01/2012 481000 ~ ° T 2000% 883.91 5,658.91
/0172012 4,834.00 2.000% 86486 5,698.86
12/01/2012 4.858.00 2.000% 840 69 5 698.69
3012013 4,882.00 2.000% 816.40 5,698.40
6/01/2013 4,907.00 2.000% 791.99 5,698.99
9/01/2013 4,931.00 2.000% 767.45 5,658.45
12/01/2013 4,956.00 2.000% 742.80 5,658.80
3/01/2014 4.981.00 2.000% 718.02 5,699.02
80172014 5,006.00 2.000% £93.14 5.699.11
8/01/2014 5.031.00 2.000% 668.08 5.699.08
12/01/2014 5,056.00 2.000% 642.93 5,698.93
/01/2015 5,081.00 2.000% 617.85 5,698 65
6/01/2015 5107.00 2.000% £92.24 569924
9/01/2015 5,132.00 2.000% 566.71 5,698.71
12/01/2015 5,158.00 2.000% 541.05 §,699.05
301/2016 5.184.00 2.000% 515.26 5,699.26
8/01/2016 5.210.00 2.000% 489.34 5,659.34
9/01/2016 5.236.00 2.000% 45328 £.699.29
12/01/2016 §,262.00 2.000% 437.11 5,699.11
3012017 5.288.00 2.000% 410.80 5.698.80
6/01/2017 5,315.00 2000% 38436 5,699.36
8/01/2017 534100 .., . 2000% 3I57.78 5,688.78
12/01/2017 5.368.00 2.000% 33108 5.689.08
3012018 5,395.00 2,000% 304.24 569924
£/01/2018 5,422.00 2.000% 27726 5,699.26
9/01/2018 5,448.00 2.000% 280.15 5.699.15
12/01/2018 5,476.00 2.000% 2291 5.698.91
20172019 5.503.00 2.000% 195.53 5 658.53
6/01/2019 5.531.00 2.000% 168.01 5,699.01
9/01/2018 5,538.00 2.000% 140.36 5,698,386
12/01/2019 §,586.00 2.000% 112,57 5698.57
301/2020 5.614.00 2.000% 8454 5,698 64
6/01/2020 5.642.00 2.000% £6.57 5.698.57
9/01/2020 5.671.00 2.000% 28.36 5.699.36

Total 375,000.00 - £0.911.64 45591164

*Plus one-percent administrative fee of $505.70 paid quarterly. Total

fee paid over the Tife of the loan is $4¢,456.




ASSIGNMENT

FOR VALUE RECEIVED the undersigned selis, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute
and appoint , Attorney to transfer said Bond on the books kept for
registration of the within Bond of said Issuer with full power of substitution in the premises.

Dated:

(Assignor)

Witnessed in the presence of :




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF MIDDLEBOURNE
SEWER REVENUE REFUNDING BOND
(UNION BANK OF TYLER COUNTY)
SERIES 1999C

No. CR-1 $120,000
Date: August 27, 1999

KNOW ALL MEN BY THESE PRESENTS: . That the TOWN OF MIDDLEBQURNE,
WEST VIRGINIA, a municipal corporation and political subdivision of the State of West Virginia
in Tyler County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the order of the Union Bank of Tyler
County (the "Bank") or registered assigns, the sum of One Hundred Twenty Thousand and 00/100
Dollars (3120,000.00), plus interest on the unpaid principal balance hereof at a rate of five percent
(5%) per annum. Principal on the Bond is payable in semiannual installments commencing January
1, 2000, and thereafter in semiannual installments on each January 1 and July 1, as set forth on the
"Debt Service Schedule" attached as Exhibit A hereto and incorporated herein by reference.

Principal and interest installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of public
and private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). Principal and
interest on this Bond are payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of Union Bank of Tyler County,
Middlebourne, West Virginia (the "Registrar"), on the 15th day of the month next preceding such
payment date, or by such other method as shall be mutually agreeable so long as the Bank is the
Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole at par upon thirty
(30) days prior written notice to the Bank.

This Bond is issued to redeem in full the outstanding principal balance and all accrued
interest thereon represented by the Issuer's Sewer Revenue Bonds, Series 1973. The sewer system
of the Issuer, together with the Project, and any further extensions, additions, betterments or
|mprovements thereto is herein called the "System". This Bond is issued under the authority of and
in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 and Article 13, Article 2E of the West Virginia Code of 1931, as
amended (the "Act"), and an Ordinance duly enacted by the Issuer and effective on August 26, 1999

1



(the "Ordinance"), and is subject to all the terms and conditions thereof. The Ordinance provides
for the issuance of additional bonds under certain conditions, and such bonds would be entitled to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bond under the Ordinance.

This Bond is payable only from and secured by a parity pledge of the net revenues to be
denived from the operation of the System, from moneys in the Series 1999C Bonds Reserve
Account created under the Ordinance for the Bonds and unexpended proceeds of the Bonds on a
parity with the Issuer's Sewer Revenue Bonds (Rural Utilities Service), Series 1999A and Sewer
Revenue Bonds (State Revolving Fund), Series 1999B. Such net revenues shall be sufficient to pay
the principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same or the interest hereon except from
said special fund provided from the Net Revenues, the moneys in the Series 1999C Bonds Reserve
Account and unexpended proceeds of the Bonds. - Pursuant to the Ordinance, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and maintenance
of the System and to leave a balance each year equal to at least one hundred fifteen percent (115%)
of the maximum amount payable in any year for principal of and interest on the Bonds and the
Series 1999A Bonds and Series 1999B Bonds, and all other obligations secured by a lien on or
payable from such net revenues prior to or on a parity with such Bonds, provided however, that so
long as there exists in the Series 1999C Bonds Reserve Account amounts at least equal to the
maximum amount of principal and interest which will become due on this Bond as well as the
Series 1999A and Series 1999B Bonds, in the then current or any succeeding year and in the reserve
accounts established for any other obligations outstanding prior to or on a parity with the Bonds,
amounts at least equal to the requirements therefor, such percentage may be reduced to one hundred
ten percent (110%). The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Ordinance. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Ordinance, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Ordinance, only upon the books. of the Reglstrar by the registered owner, or by its
attomey duly authorized in writing, upon the surrender of this Bond together with a written
instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act, is and has all the qualities and incidents of a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond shall be applied solely to the payment of the
principal of and interest on the 1973 Bond, as described in the Ordinance, and there shall be and

2



hereby is created and granted a lien upon such moneys, until so applied, in favor of the owner of this
Bond.

THIS BOND IS ON A PARITY AS TO LIEN ON AND SOURCE OF PAYMENT WITH
THE SEWER REVENUE BONDS (RURAL UTILITIES SERVICE), SERIES 1999A AND
SEWER REVENUE BONDS (STATE REVOLVING FUND), SERIES 1999B, ISSUED
CONCURRENTLY HEREWITH, OF THE ISSUER DESCRIBED IN THE ORDINANCE
ENACTED WITH RESPECT TO SUCH BONDS.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law
and that the amount of this Bond, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond is issued

shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fuily herein.

IN WITNESS WHEREOF, THE TOWN OF MIDDLEBOURNE has caused this Bond to

be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder and
has caused this Bond to be dated August 27, 1999.

THE TOWN OF MIDDLEBOURNE, WEST
VIRGINIA

(SEAL] By: Chgfod dishud
ﬂ Ma)@r

ATTEST:
Qﬂng\; 0 %0\ Mand
Regorder 32 1

i ey




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1999C Bond described in the within-mentioned Ordinance and has
been duly registered in the name of the registered owner set forth above, as of the date set forth
below.

Date: August 27, 1999
UNION BANK OF TYLER COUNTY
By: _(~ z,;{ piced

Its: 2 .d/){/




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute
and appoint , Attorney to transfer said Bond on the books kept for
registration of the within Bond of said Issuer with full power of substitution in the premises.

Dated:

(Assignor)

Witnessed in the presence of ;




Exhibit A - Debt Service Schedule

09-01-1999 *%* AMORTIZATION SCHEDULE % 15129131
{ Actual/365 ) Page 1
Payment # | Date | Interest | Principal | Balance
27 | 08/27/99 | 5.000% | $120000.00 | $120000.00
1 01/01/00 2087.67 4032.78 115967.22
2 07/01/00 2891.24 3229.21 112738.01
YEAR 2000 4378.91 7261.99 112738,01
3 01/01/01 2841.62 3278.83 109453.18
4 07/01,/01 2713.9 ?%g 3406, 46 106052.72
YEAR 2001 ‘§,l¥:'; 5685.29 106052,72
5 1 01/01/0 ?E % 3447,34 |  102605.38
6 07/01/02 3% »=2544.05 3576.40 99028.98
YEAR 2002 5217.16 7023.74 99028.98
7 01/01,/03 2436.07 3624.38 95404.60
g 07 /01 /03 2365.51 3754.94 91649.66
YERR 2003 4861.58 7379.32 | 9.643.56
9 01/01/04 2310.07 3810.38 87839.28
10 07/01/04 2189.37 3930.48 83908.80
YEAR 2004 4500.04 7740.86 83968 .80
il 01/01/05 2114.96 4005.49 79903,31
12 07/01/05 1981.16 43139.29 75764.02
YEAR 2003 4096.12 8144.78 75764.02
13 01/01/06 1909,47 4210.78 7.553,24
14 01/01/06 1774.13 4346.32 67206.92
YEAL 2006 3683.80 8557.10 67206,92
15 01/01/97 1693.98 4426,47 62780.45
i6 07/01,/07 1556.51 4563.84 58216.61
YZRR 2007 3250.53 8990.31 58216.61
17 0./01/08 | 1467.38 46583.07 53563.54
18 07/01 /08 | 1335.42 4785.03 48778.51
YEAR 2008 | 2802.80 ¢ DY 9438.10 48778.51
19 0./01/09 | 1 '\S&%;§,€@ 4B90.96 43887.55
20 | 07/01/09 é %@;n ¥ 503228 38855.27
YEAR 2009 hgﬁg 317.66 9923.24 38855.27
21 0./01/10 979,37 5141.08 33714.19
22 07/01/10 | 835.93 5284.52 28429.67
YERR 2010 1815, 30 10425.60 28429.67
23 6./01/11 716.58 5403.87 23025.80
24 07,/01/11 570.91 5549.54 17476,26
YEAR 2011 1287.49 10953.41 17476.26
25 0./01/12 440.50 5679.95 11796.31
26 07/01/12 294.10 5826.35 5969.96
YEAR 2012 734.60 11506.30 5969.96
27 01/01/13 150.48 5965.96 0.00
YEAR 2013 150.48 5969.96 0.00
Payment Armount 5 6120.45
Final Payment Amount $ 6120.44

Pavacal
Sarics 180u(

Schedule Town of Middlewnurae

Sewer Revenue Helunclng Bonds,
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ST UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
§ g . REGION 1!
§ - g 841 Chestnut Building
% & Philadelphia, Pennsylvania 19107-4431

o RECEIVED

: 1 'F [ A
ocT 311 0 28
Honorable Robert L. Fletcher atar Resourqes
Post Construction Assistance

Post Office Box 167
Main Street
Middlebourne, WV 261495

!

RE: C-540676-01 )3)
K\\xh, Town of Middlebowfne
-—_.__—“-—'-_’_.__/

Dear Mayor Fletcher:

The first and final Request for Advance of ~llowance for the
Facilities Planning of the above referenced project, in the
amount of $27,417, has been approved by this office.

Payment will be made by the Treasury Department in the near
future.

We are enclosing a copy of the Request for Advance or
Reimbursement which was submitted by the West Virginia Division

of Environmental Protection.

If you have any questions regarding this advance payment,
please contact Nancy Schruby at 215/597-6163.

Sincerely,

e e ‘
; /_'_/‘.—"-17?7-9—4—.——-.—.—:,") ( gz = (

Francis R. Snock, Chief
Grants Management Section

Enclosure

J cc:  Mr. Michael Johnson, WVDEP
Cerrone & Associates



{Ser instructiona on bock)

PAYMENT
MEQUEBTED

B rimar

AT Uk QRpeiOADIS SOE

D) pantiaL 3 actruat

¥, FEDERAL SPONSORING AGENCY AND DRGANIZATIONAL ELEMENT To
WHICH THIS REPORT 15 SUSMITTED

US Environmental Protection Agency, Region Il

4. FEDERAL GRANT CR OTHER
IDENTIFYING NUMBER ASSIGNED

., BY FEDERAL AGENCY

AC-5406 T SV o

4 PARTIAL FAYMENT REQUEST
NUMEBER FOR TRIS REQUEST

S Cima®
;E',r’ ring.

* o e

7. RECIPIENTS ACCOUNT NUMBER
QR IDENTIFYING NUMBER

55-6000763 -7

6. EMPLOYER IDENTIFICATION
NUMBER

B.

PERIOD COYERED

BY THIS REQUEST

FROM imentn, day, pasr)

45/18/92

TO (monzA, asp, year)

n 05/30/84

#. RECIPIENT ORGANIZATION

30, PAYEE (Whrra thock w &o bo sani in!i&kf L*urptzi} o

1 : . Neama
Fame "WV Division of £nvironmental Protection Town
Office of water Resources
b Numbr+
aNu:nSl::lﬂ i 1201 Greenbrier Street and Siraet 0.
- City. Sletr
SR, - Crarleston, WV 25311 and ZIP Code - M12C]
11 COMPUTATION OF AMOUNT OF REIMBURSEMENTS/ADVANCES REQUESTED

faj}

PROGRAMS /FUNCTIONS/ACTIVITIES »

(b

(¢

}
TOTAL

{A8 of date)
. Total program
outlays to date

Lees: Cumulative program in

. Net program cutlays (Lrme o minua

Line b}

=1

. Estimated net cash outlays for advance
period

. Total {Sum of linea e & d)

. Non-Federal share of amount on iine &

.

Federal share of amount on line e

o2

o

Federal payments previously requested

gea REGION

. Federal share now requesied (Line g
minug fine h} :

FINARCIEL T

|
j. Advances required by 1st month !
month, when requesi- T i
ed by Federal grantor i
agency for use in mak- i
ing prescheduied ad- 2né month f
vances i
3rd maonth |
12 ALTERNATE COMPUTATION FOR ADVANCES ONLY
e. Estimated Federal cash cutiaygthat will be made during period covered by the advance % 7t
L. Less: Estimated balance of Feceral cash on hang #s of beginamng of advance period
£. Amoun! requested ([ane a yminus hire b)Y L3 27.anT
13, CERTIFICATION
F SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL DATE REQUEST
| ceruty th N . ! ) SUBMITTED
cert:fy that 10 the best o! my knowicdge - . ;
and belief the data above are correct and ; l’{\/{_yf(l/f’\ /,L W G330/

that ali outlays wers made in sccordance

with the grani conditions or other agres.

TYPED OR PRINTED NAME AND TITLE

TELEPHONE (ARLA
CORE, NUMQER,

;:n\nnd that payment s due and has Aot | war £ Scott, Chief EXTENSION;
en previously requestied. .
y req i 2ffice cf water Respurces (302} 558-2107
This space for agency usa
.
68X0103.% ECWRO30000 Fy 88 41.11 527,&17’ $1,494,810

(WAA3DLD ]

Q‘h—-ﬁé:zgilgjg;t:ﬁés -

Nancy Schruby,

THIS GRANT 15 FUNDED UKDER THE STATE'S ADVANCE OF ALLOC

PROJECT NUMBER C-340000-02

Assistant
27 October 94

Crane
WAN

CE SET-ASIDE

270-102

STANDARD FORM 270 (7-75)
Frescribed by Office of Msnsgement snd Budge!
Ciz. No. A-]10




-“~gcil H. Underwaod, Governor

WEST"™
VIRGINIA

MOUNTAINS
OF
OPPORTUNITY

The Honorable Gayla Fisher

Mayor

Town of Middlebourne

100 Main Street

Middiebourne, West Virginia 26149

Dear Mayor Fisher:

RE: Budget Amendment Number Two
Fiscal Year 1995 Small Cities Block Grant--Project Number: 95SCBG0019

WEST VIRGINIA DEVELOPMENT OFFICE

July 28, 1899

Town of Middiebourne--Bridgeway Sewer Project

1900 KANAWHA BOULEVARD, EAST
CHARLESTON, WV 25305-0311

On July 12, 19989, our office received a request from your project administrator, Janelle Dotson.
requesting a budget amendment to the above-referenced project. The revision will reflect the award of an
additional $744,400 in Small Cities Block Grant funds to the project.

You are requesting that the entire $744 400 be added to the construction line item. The following is an

outline of the new budget for the project:

Activities
Admuinjstration

Engineering

Construction

Tap Fees

Audit 1.000
TOTAL

Current Budget
$ 30,700

$375.000

Change
$ -0
-0-
+744 400
-0-
-0-

$+744 400

New Budget

$ 30,700
165,000
919,400

3,300

1.000

$1,119.400

Thank you for providing our office with a copy of the revised Section 1 and 2 application pages.

If you have any questions, piease contact your community development specialist, Angela White
Negley. at the address referenced in the letterhead or by telephone at (304) 558-4010, extension 35,

TR:ana

cc: Janelle Burwell, MOVRC
Marcie Baker, WWDEVQ
T. White, WVDEVO

Sinc qrety,

T/

racey Rowan, Manager
Project Devetdpment

Lo :
ol

l‘ ?
pd



WEST VIRGINIA DEVELOPMENT OFFICE
GRANT AWARD

Grant Number: 96-213

Payment Number: |[State Acct. No.:

8746-1996-0307-096-025
Fiscal Year: Program Name:

1996 SCBG

Grantee Name & Address: |F.E.LN.
556-005-253

Grant Period:
From: Pecember 27, 1995

Town of Middiebourne
100 Main Street
Middlebourne, WV 26149

To: Do ombes 17, 1918

Project Name: Bridgeway Sewage Collection

Grant ID: B95DC540001

Project Number:  95SCBGO0019

Bridgeway area.

Project Description

Shall d2, perform and carry out, in a satisfactory and proper manner ail duties, tasks, and functions
necessary to make improvements to the town's sewage collection system and extend service to the

Change Orders

Number: Date: Purpose:

TERMS AND CONDITIONS ARE ON FILE IN THE
WEST VIRGINIA DEVELOPMENT OFFICE AND

TOTAL AMOUNT OF
THIS GRANT § 375,000.00

AVAILABLE FOR INSPECTION. A COPY OF THE
ORIGINAL AGREEMENT IS ATTACHED TO
TRANSMITTAL , PROCESSED
ON OR ABOUT

PAYMENT NUMBER

Authorized /Q ‘Q
Signature: .

Title: Executive Director

Date: /47;;:/ 29 /954
Ve 7




Form FmHA [v42-3) APR ! 3 .l Gh FORM APPROV EL
(Rev- 12-89) ' : OMB NO. 0575.0074

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

ASSOCIATION WATER OR SEWER SYSTEM GRANT AGREEMENT

THIS AGREEMENT dated April 8 1996 between

Town of Middiebourne

a public corporation organized and operating under

Chapter 16, Article 13, West Virginia Code
{Authorizing Statute}

’

herein called “Grantee,” and the United States of America acting through the Farmers Home Administration, Department of Agri-
culture, herein called **Grantor,”” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement of a (water) (sewer)

2,149,900

system to serve the area under its jurisdiction at an estimated cost of §
the undertaking of such project.

and has duly authorized

Grantee is able to finance not more than § 1,577,400 of the development costs through revenues.
charges, taxes or assessments, or funds otherwise available to Grantee resuiting in a reasonable user charge.

Saidsumof § _12377,400 has been comitted to and by Grantee fot such project development costs.

Grantor has agreed to grant the Grantee a sum not to exceed § 572,500 or 35 percent
of said development costs, whichever is the lesser. subject to the terms and conditions established by the Grantor. Provided. however,
that the proportionate share of any grant funds actually advanced and not needed for grant purposes shall be returned immediately 10
the Grantor. The Grantor may terminate the grant in whole, or in part, at any time before the date of completion, whenever it 1s
determined that the (:irantee has failed to comply with the conditions of the grant.

NOW, THEREFORE. In consideration of said grant by Grantor to Grantee, to he made pursuant to Section 306 {a) of the

Consolidated Farm and Rural Development Act for the purpose only of defraying & part not to exceed 55
percent of the development costs. as defined by applicable Farmers Home Administration instructions.

GRANTEE AGRELES THAT GRANTEE WILL:

A Cause said project 1o be constructed within the 1otal sums avaiable to it including saiu grant, in accordance with the
project pians and specifications and any medifications thereof prepared by Grantee and approved by Grantor.

B. Permit periodic imspection of the construction by a representative of Grantor during construction.

C. Comply with any measures jdentified in the Government’s environmental impact analysis for this facility for the pur-
pose of aveiding or reducing the zdverse environmental impacts of the facility’s construction or operation.

D. Compiy with all applicable state and federal laws and regulations and manage, operate and maintain the system. including
this project if less than the whole of said system. continuously in an efficient and economical manner.

I Make the services of said system available within its capacity to all persons in Grantee's service area without discrimina-

tion as to race. color, religion, sex, national origin, a2ge. marital status, or physical or mental handicap {possess capacity to enter into
legal contract for services) at reasonable charges, including assessments, taxes, or fees in accordance with a scheduie of such charpges,

whether for one or more classes of service, HHEPTMEBAKICRM N H AL M ETON XX KK XX KK KKK UK XM KX KKK XXX KK KK LK E K XMKEUK, as may
be modificd from time to tume by Grantee®The tminal rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

and approved by the West Virginia Public Service Commission.

- Public reporting burden [or this collection of information 1s estimoted to guerage 2 hours per response, ncluding the time for revicwing inafructions,
searching existing data sources, gethering end mmntaimng the daltu needed, and completing end rewewing the cotlection of information, Scnd comments
regarding this burden estimele or any other gspect of this vollection of information. inciuding suggestions for reducing this burden, to Deportment of
Agriculture, Cleargnce Officer. GIRM. Room 4404.W, Weashington, D . 20250; and to the Office of Managgement and Budget, Paperwork Reduction
Project fOMB No. 0575-0074), Washigtan, D.C.2G503.

Pogition 2 FiiHA 1942 31 (Rev. 128G
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; F.‘_: 'A!;ijpst Q!'.'d{verating costs and service charges from time to time to provide for adequate operation and maintenance,
‘émergenEy repair reserves, obsolescence reserves, debt service and debt service reserves,

G. Expand its system from time to time to meet reasonably anticipated growth or service requirements in the area within
its jurisdiction.

H. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations by a re-
presentative of the Grantor.

1. To execute Forms FmHA 400-1, “*Equal Opportunity Agreement,” and FmHA 400-4, “Assurance Agreement,” and any
other agreements required by Grantor which Graniee is legally authorized to execute. If any such forms have been executed by
Grantee as a result of a loan being made to Grantee by Grantor contemporaneously with the making of this Grant, another form of
the same type need not be executed in connection with this Grant.

L Upon any defauit under its representations or agreements set forth in this instrument, or in the instruments incident to
the awarding of the grant, Grantee, at the option and demand of Granror, to the extent legally permissible, will repay to grantor
forthwith the original amount of the grant received with the interest accruing thereon from the date of default at the market rate
for water and waste disposal loan assistance in effect on the date hereof or at the time the default occurred. whichever is greater.
Default by the Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior waivers by it of pre-
vious defaults of Grantee, by judicial proceedings to require specific performance of the terms of this Grant Agreement or by such
other proceedings in law or equity, in either Federal or State courts. as may be deemed necessary by Grantor to assure compliance
with the provisions of this Grant Agreement and the laws and regulations under which this grant is made.

K. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced and not
needed by Grantee for approved purposes,

L. Use the real property inciuding land, land improvements, structures, and appurtenances thereto. for authorized purposes
of the grant as long as needed.

i. Title to real property shall vest in the recipient subject to the condition that the Grantee shail use the real property

for the authorized purpose of the original grant as long as needed .

2 The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects when

the Grantee determines that the property is no longer needed for the original grant purposes. Use in other projects shall be
limited to those under other Federal grant programs or programs that have purposes consistent with those authorized for sup-
port by the Granitor.

3 When the real property is no ionger needed as provided in 1 and 2 above, the Grantee shall request disposition
instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall observe the following rules in
the disposition instructions:

{a) The Grantor may be permitted to retain title after it compensates the Federal Government in an amount

computed by applying the Federal percentage of participation in the cost of the original project to the fair market value
of the property.

(b)  The Grantee may be directed to sell the property under guidelines provided by the Grantor agency and pay
the Federal Government an amount computed by applying the Federal percentage of participation in the cost of the
original project to the proceeds from sale (after deducting actual and reasonable selling and fix-up expenses, if any, from
the sale proceeds). When the Grantee is authorized or required to seli the property, proper sales procedures shall be estab-
lished that provide for competition to the extent practicable and result in the highest possible return.

(c} The Grantee may be directed to transfer title to the property to the Federal Government provided that in

such c¢ases the Grantee shall be entitled 10 compensation computed by applying the Grantee’s percentage of participa-
tion in the cost of the program or project to the current fair market value of the property.

The Grant Agreement covers the following described real property {use continuation sheets as necessary ).
Upgrading of Town's existing treatment plant, reduction of infiltration into existing

collection system and extension of system to the Bridgeway area to serve an additional
65 customers.

M. Abide by the following conditions pertaining to nonexpendabie personal property which is furnished by the Grantor or
acquired wholly or in part with grant funds. Nonexpendable personai property means tangible personal property having a useful
life of more than one year and an acquisition cost of $300 or more per unit. A Grantee may use its own definition of nonexpeudable
personal property provided such definition would at least include all 1angible personal personal property as defined above.

1. Use of nonexpendable property.

ta) The Grantee shall use the property in the project for which it was acquired as long as needed. When no longer
needed for the original project, the Grantee shall use the preperty in cornection with its other Fedcrally sponsored activ-
ities, if any, in the following order of priority:
(1Y Activities sponsored by FmHA.
{2)  Activities sponsored by other Federal agencies.

{(b) During the time that nonexpendable personal property is held for use on the project for which
i1 was acquired, the Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the property was originally acquired. First preference for such other use shall be given to
FmHA sponsored projects. Second preference will be given to other Federally sponsored projects.



2 Disposition of nonexpendable property. When the Grantee no longer needs the property as provided in paragraph
(a) above, the property may be used for other activites in accordance with the following standards:

{a)} Nonexpendable property with a unit acquisition cost of less than $1,000. The Grantee may use the property
for other activities without reimbursement to the Federal Government or sell the property and retain the proceeds,

(b) Nonexpendable personal property with a unit acquisiton cost of $1,000 or more. The Grantee may retain
the property for other uses provided that compensation is made to the original Grantor agency or its successor. The
amount of compensation shall be computed by applying the percentage of Federal participation in the cost of the original
project or program 1o the current fair market value of the propertv. If the Grantee has no need for the property and the
properiy has further use value, the Grantee shall request disposition instructions from the original Grantor agency.

The Graator agency shall determine whether the property can be used to meet the agency’s requirements. If no require-
ment exists within that agency, the availability of the property shali be reported, in accordance with the guidelines of
the Federal Property Management Regulations (FPMR), to the General Services Administration by the Grantor agency
to determine whether a requirement for the property exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 davs after the Grantee request and the following procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after the Grantee's
request, the Grantee shall sell the property and reimburse the Grantor agency an amount computed by applying
to the sales proceeds the percentage of Federal participation in the cost of the original project or program. How-
ever, the Grantee shail be permitted to deduct and retain from the Federal share $100 or 1gn percent of the pro-
ceeds, whichever is greater, for the Grantee's selling and handling expenses.

{2) If; the Grantee is instructed to ship the property elsewhere the Grantee shall be reimbursed by the
benefitting Federal agency with an amount which is computed by applving the percentage of the Grantee parti-
cipation in the cost of the original grant project or program to the current fair market value of the property, plus
any reasonable shipping or interim storage costs incurred.

{3) If the Grantee is instructed to otherwise disposc of ihe property, the Grantee shall be reimbursed by the
Grantor agency for such costs incurred in its disposition. '

3. The Grantee's property management standards for nonexpendable personal property shall aiso include:

(a) Property records which accurately provide for: a description of the property; manufacturer's serial number
or other identification number: acquisition date and cost; source of the property; percentage {at the end of budget vear) of
Federal participation in the cost of the project for which the property was acquired; location, use and condition of the pro-
perty and the date the information was reported; and ultimate disposition data including sales price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share.

(by A physical inventory of property shall be taken and the results reconciled with the property records at least
once every two years to verify the existence, current utilization, and continued need for the property.

{c) A control system shall be in effect 1o insure adequate safeguards to prevent loss, damage, or theft of the
property. Any loss, damage, or theft of nonexpendable property shall be investigated and fuily documented.

(d) Adequate maintenance procedures shall be implemented to keep the property in good condition.

(e} , Proper sales procedures shall be established for unneeded property which would provide for competition to
the extent practicable and result in the highest possible return,

This Grant Agreement cavers the following described nonexpendable property (use cantinuation sheets as necessary).

None
N Provide Financisl Management Systems which will include:
1. Accurate, current, and complete disclosure of the financial results of each grani. Financial reporting will be on an

accrual basis.

R Records which identify adegquately the source and application of funds for grant-supported activities. Those records

shall contain information pertaining to grant awards and authotizations, obligations, unobligated balances, assets, liabilities,
cutlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately safe-
guard all such assets ang shall assure that they sre used soiely for authorized purposes.

4. Avccounung records supported by source documentation.
0. Retamn financial records, supporting documents, statistical records, and all other records pertinent to the grant for a

peniod of at least threv years after grant closing except that the records shall be retained beyond the three-year period if audit findings
huave not been resolved. Microfiim copies may be substetuted n lieu of original records. The Grantor and the Comptroller General of
the United States, or any of their duly authorized representatives, shall have access to any books, documents, papers, and records
of the Grantec's government which are pertinent to the specific grant program for the purpose of making audits, examinations, ex-
cerpts and transcripts.

P Provide information as reguested by the Grantor to determine the need for and complete any necessary Environmental
Impact Statements.

Q. Provide an audit report prepared in sufficient detail to allow the Grantor to determine that funds have been used in
compliance with the proposal. any applicable taws and regulalions and this Agreement.



R. Agree to account for and to return to Grantor interest earned on grant tunds pending this disbursement for program
purposes when the Grantee is a unit of local government or a nouprofit organization. States and agencies or instrumentalities of
states shall not be held accountable for interest earned on grant funds pending their disbursement.

S. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or acguired wholiy
or in part with Grantor funds without the written consent of the Grantor except as provided in items K and L above.

T. Include in all contracts for construction or repair a provision for compliance with the Copeland “Anti-Kick Back™ Aot
18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The Grantee shali report ail suspected or
reported violations to the Grantor.

U. In construction contracts in excess of $2,000 and in other contracts in excess of 32,900 which involve the empiovment
of mechanics or laborers, to include 2 provision for compliance with Secticns 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Laboer regulations {29 CFR, Par: 3.

V. To include in all contracts in excess of $100,000 a provision that the contractor agrees 1o comply with all the requure-
ments of Section 114 of the Clean Air Act (42 U.S.C. §1875C-9) and Section 308 of the Warter Pollution Control Act {33 U.5.C.
§1318) relaiing to inspection, monitoring, entry, reports, and information. as weli as all other requirements specified in Section 114
of the Clean Air Act and Section 308 of the Water Poliution Control Act and all regulations and euidebnes issued thereunder after
the award of the contract. Such regulations and guidelines can be found in 40 CFR 154 and 40 FR 17126 dated April 16. 19735,
In so doing the Contractor further agrees:

I As a condition for the award of contract. to notify the Owner of the receipt of any communication from the Envi-
ronmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the contract is under con-
sideration to be listed on the EPA list of Violating Facilities. Prompt notification is required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is not histed
on the EPA list of Vialating Facilities pursuant to 40 CFR 15.20 as of the date of contract award.
3.  To include or cause to be included the above criteria and the requirements in every nonexempt subcontract and

that the Contractor will take such action as the Goverament may direct as a means of enforcing such provisions.
As used in these paragraphs the term “‘facility’” means any building. plan. installation. structure, mine, vessel or other floating craft.
location, or site of operations, owned, ieased, or supervised by a Grantee. cOnpPerator, contractor. or subcontractor, 1o be utihizcd
in the performance of a grant, agreement.contract, subgrant, or subcontract. Where 2 location or site of operation coniams ¢r :n-
cludes more than one building, plant, instailation. or structure, the entire location shall be deemed to be a facility except where the
Director, Office of Federal Activities, Environmental Protection Agency, determines that independent facilities are co-located in cnve
geographical area.

W.  The following clause is applicable to nonprofit organizations:

As a condition of this Grant or Cooperative Agreement, the recipient assures and certifies that it is in compliance with
and will comply in the course of the Agreement with all applicable laws, regulations, Executive Orders and
other generally applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated
in this Agreement by reference, and such statutory provisions as are specifically set forth herein,

GRANTOR AGREES THAT IT:

A Will make available tc Grantee for the purpose of this Agreement not to exceed S 272,500
which it will advance to Grantee to meet not to exceed —2 pereent of the development costs of the project in accordance
with the actual needs of Grantee as determined by Grantor.

B. Wil assist Grantee, within available appropriations. with such technical assistance as Grantor deems appropriate tn

planning the project and coordinating the plan with local officiai comprehensive plans for sewer and water and with any State or
area plans for the area in which the project is located.

C. At its sole discretion and at any time may gve any consent, deferment, subordination, release. satisfaction, or termina-
tion of any or all of Grantee’s grant obligations. with or without valusble consideration, upon such terms and conditions as Grantor
may determine to bhe (1} advisable to further the furpose of the grant or to protect Grantor’s financial interest theretn and (2) con-
sistent with both the statutory purposes of the grant and the limitations of the statutory authority under which it 15 made.

TERMINATION OF THIS AGREEMENT
This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided in Paragraph 1
above or for convenience of the Grantor and Grantee prior to the date of completion of the grant purpose. Termination for con-

venience will occur when both the Grantee and Grantor agrec that the continuation of the project will net produce beneficial results
commensurate with the further expenditure of funds.

IN WITNESS WHEREOQF Grantee on the date first above written has caused these presence to be executed by 1ts duly author-

ized Mayor

and attested and its corporated seal affixed by its duly authorized Recorder




ATTEST
= @%ﬁ By Fl@u(@ -'\\}g Shvew

David Smith Gayia s/ Fisher

Recorder Mavor
{Title) {Titte

By

////“Cary . Wilsom

. Ryfal Development Specialist 8/27/99

}/i’ (Titles

U5, Government Primting Office: 1993 — 555-048/80015
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS & 16-12-14
one [§ 16-12-1] of this article. The conduct of the hearing and the manner of
conducting the subsequent election on the question whether such termitory
shall become disconnected and the issuance, reception, return and canvassing
of the ballots shall be, as nearly as possible, in accordance with the provisions
of section one of this article. The ballots for the election provided for in this
section shall be substantially as follows, to wit:

[T For disconnection from sanitary district.

(J Against disconnection from sanitary district.

If & majority of the votes cast at such election shall be in favor of
disconnection, and if the trustees of such sanitary district shall. by ordinance,
disconnect such territory, thereupon the county court of the county in which
the original petition for the formation of such sanitary district was filed. shall
enter an appropriate order in the records of the said county court and
thereafter such territory shall henceforth be deemed disconnected from such
sanitary district. (1933, Ex. Sess., ¢. 24, § 14.) )

Editor's notes. — As to the designation of
county courts as county commissions, see W.
Va. Const., art. I, § 9.

ARTICLE 13.
SEWAGE WORKS OF MUNICIPAL CORPORATIONS AND
SANITARY DISTRICTS.
Sec Sec.

16-13-1. Acguisition, operation, etc., of works; proceeds: additionel and tempo-

acquisition of property; issu- rary bonds.
ance of bonds. 16-13-11. Additional bonds to extend or im-
16-13-2. Sanitary board to supervise and con- prove works.
trol construction, ete., of works;  16-13-12. Additional bonds for extension, etc.,
appointment of board; defini- of works to have equal prionty
tions. with eriginal bonds.
16-13-3. Powers of senitary board; contracts;  16-13-13. APP‘;F'““‘“ of revenue from bonds;
empioyees; compenssation there- 1en.
of: P exytensions pemd irmprove- 16-13-14. Securing bonds by trust indenture,
ments: replacement of damaged 16-13-15. Sinking fund; transfer of baiance of
ublic works. net revenues. _
16-13-4 Paynfem of preliminary expenses of 16-13-16. Rates for service: change or readjust.
’ surveys. et ment; hearing. lien and recov-
. v .. ery; discontinuance of services,
16-13-5. 0’d“t’;’;"ir":::::ju’gﬁz;f‘;’f"w“:fk‘;“" 16-13-17. Municipality subject to estabiished
L ) " rates.
'16-13-6. Publication and hearing upon ordi-  16.13.18 Supervision of works by sanitary
nance. ) board; organization of board;
16-13-7. Acguisition by condemnation or pur- qualifications, terms and com-
chase. pensation of niembers.
16-13-8B. Cost of works. 16-13-182. Publication of financial statement.
16-13-9. Contracts and cbligations incurred o 16-13-19. Contract with other municipalities

be paid for solely by revenue
bonds.

16-13-10. Interest on and redemption of bonds;
form; statement on face of bond;
negotiability; exemption from
taxation; registration: execu-
tion; sale; disposition of surplus

for service of works: powers of
lessee as to rates: intercepting
sewers,

16-13-20. Discharge of lien on property ac-
quired.

16-13-21. Action on certificates or attached
COUPONS; receivers,

293



§ 16-13-1

Sec.

16-13-22. Powers conferred in addition to ex-
isting powers; jurisdiction out-
side corporate limits.

16-13-22a. Grants, loans and advances.

16-13-22b. Contracts for abatement of polic-
tion.

16-13-22¢. Refunding bonds.

16-13-22d. Suberdination of bonds.

16-13-22e. Operating contract.

16-13-22f. Exemption of bonds from taxation,

Editor's notes. - For redesignation of de-
partment of health as division of heaith, within
the deparrment of health and human resources,
see § 5F-2-1.

Constitutionality. — See Brewer v. City of
Point Pleasant, 114 W. Ve. 572, 172 S.E. 717
(1934); Stevenson v. City of Bluefield, 39 F.
Supp. 462 (S.D.W. Va. 1941); West Virginia
Water Serv. Co. v. Cunningham, 143 W. Va. 1,
98 S.E.2d 891 (1857).

Obligations incurred by a city under the
authority of this article permitting the issuance
of revenue bonds for the construction of sewers
are not to be deemed “debts” within the consti-
tutional inhibition. United States v. City of
Charleston, 145 F. Supp. 866 (3.D.W. Va. 1957),
commented on in 60 W. Va, L. Rev. 105 (1957).

Legisiative intent to protect municipali-
ties from general obligations. — it appears
clesr that the legislature recognized the need
for municipal utility systems; bowever, it did
not wish the municipality to become generally
obligated for the building or acquisition of the
system. Financing is provided for primarily by
revenue bonds. and bondholders are essured of
a safe investment through the collection of
sufficient user charges to service the bonds and
maintain the assets of the system. Op. Atty
Gen., April 3, 1979,

No conflict with statutory limitations on
expenditure of tax funds. — There is8 no
conflict between this article, authorizing & city
to incur expenses which are to be payable soiely
from the proceeds of revenue bonds, and the

PUBLIC HEALTH

Sec.

16-13-22¢. Covenants with bondholders

16-13-23. Arucie deemed full authonmty for con-
struction. ete., of Works ang i:-
sue of bonds; aiternative
method; powers of state gepar:.
ment of health unaffected.

16-13-23a. Additional powers of municipaiity
upon recerpt of order 1o cease
pollution.

16-13-24. Articie to be construed liberaliv

general statutory limitations on the expendi-
ture of money and incurring of obligations with
respect to funds produced by tax ievies. United
States v. City of Charlesten, 149 F. Supp 866
(8.D.W. Va. 1357}, commented onmn 60 W Va. L.
Rev. 105 {1957).

Limitation imposed by article resd into
agreement with federal works administra-
tor. — Where a city mmade an agreement with
the federal works admimistrator under the War
Mobiiization and Reconversion Act of 1944 with
regard to advances of money to the city for the
purpose of plan preparation for construction of
& proposed sewage treatment and disposai s¥s-
tem, the limitation imposed by this articie
would be read into the agreement, since the
parties are presumed to know the extent of the
city's authority to make a2 binding contract.
United States v. City of Charleston, 149 F
Supp. B66 (S.D.W. Va. 1357), commented on in
60 W. Va. L. Rev. 105 (1957

Municipality may not compel nonresi-
dents to connect with a municipal sewer
extended without 1ts corporate limits. 48 Op.
Att'y Gen. 19 (1958).

Ordinance held valid. — An ordinance of a
municipal corporation. creating a sanitary
board and authorizing such sanitary board to
enter into contracts for the construction of a
sewage system, was within the police power of
the State delegatad to munieipalities by this
chapter. West Virginia Water Serv. Co. v
Cunningham, 143 W Va. 1, 98 S.E.2d 891
{1957).

§ 16-13-1. Acquisition, operation, etc., of works; acquisi-
tion of property; issuance of bonds.

Any municipal corporation and/or sanitary district in the state of West
Virginia is hereby authorized and empowered to own, acquire, construct,
equip, operate and maintain within and/or without the corporate limits of such
municipai corporation, a sewage collection system and/or a sewage treatment
plunt or plants, intercepting sewers, outfall sewers, force mains, pumping
stations, ejector stations, and all other appurtenances necessary or useful and -
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-2
convenient for the collection and/or treatment. purification and disposal, i =
sanitary manner, of the liquid and solid waste. sewage. night soil and
industrial waste of such municipal corporation and/or sanitary district, mneluc-
ing acquisition of the municipal sewerage system resulting from the severance
of a combined waterworks and sewerage system pursuant to section ona-b
[§ 8-20-1b), article twenty. chapter eight of this code. and shall have authonity
to acquire by gift, grant, purchase, condemnation, or otherwise. all necessary
lands, rights-of-way and property therefor, within and/or withourt the corporate
limits of such municipal corporation andsor sandtary districi. and 1o 13sue
revenue bonds to pay the cost of such works and propertyv: and anyv such
municipality may serve and supply the facilities of sucn sewerage svsiem
within the corporate limits of such municipality and within the area extending
twenty miles beyond the corporate limits of such municipality: Provided. That
such municipality shall not serve or supply the facilities of such sewerage
system within the corporate limits of any other mumicipality without the
consent of the governing body thereof. No obligations shall be incurred by any
such municipality and/or sanitary district in such construction or acguisition
except such as is payable solely from the funds provided under the authony of
this article. (1933, Ex. Sess., ¢. 25, § 1; 1955. c. 132: 1986, c. 115.)

Sections read together. — This section
should be read and construed with former § 8-
4-20 and §§ 16-13-2, 16-13-16, 24-1-1, 24-2-1,
and 24-2-3. Delardas v. Morgantown Water
Comrn'n, 148 W. Va. 776, 137 S.E.2d 426 (1964).

Use of territory in adjoining state autho-
rized. — By this section and § 16-13-22 the
legislature intended, insofar as it could, to

essarv and appropriate -arrangements for the
disposal of their sewage. even where that
course involved the use of territery in an ad-
joining state. Bernard v. City of Biuefield. 117
W. Va. 556, 186 5.E. 298 (1938).

Quoted in State ex rel. City of Wheeling v
Renick, 145 W, Va. 640, 116 S.E.2d 763 (1960).

Cited in City of Beckley v. Craighead. 123 W.

confer upen such municipalities as might find  Va, 484, 24 S.E.2d 908 (1943

its exercise convenient, the right to make nec-

§ 16-13-2. Sanitary board to supervise and control con-
struction, etc., of works; appointment of board;
definitions.

The construction, acquisition, improvement, equipment. custody. operation
and maintenance of any such works for the collection. treatment or disposal of
sewage and the collection of revenues therefrom for the service rendered
thereby, shall be under the supervision and control of a sanitary board
appointed by the governing body as set forth in secticn eighteen [§ 16-13-18]
of this article. The term “works” as used in this article shall be construed to
mean and include a works for the collection and/or treatment, purification and
disposal of sewage, in its entirety or any integral part thereof. The term
“municipality” as used in this articie shall be construed to mean any municipal
corporation, incorporated ¢ity, town, village or sanitary district in the State of
West Virginia. The term “governing body” as used in this article shall be
construed to mean the mayor and council or other legally constituted govern-
ing body of any municipality. The term “board” when hereinafter used in this
article shall be construed to mean the sanitary board as set up in section-
eighteen of this article. (1933, Ex. Sess.. ¢. 25, § 2
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§ 16-13-3 ' PUBLIC HEALTH

Sections read together. — This section Quoted in State ex rel. Cirv of Wheehng v
should be read and construed with former § 8- Renick. 145 W Va. 640. 116 S.E.2d 763 11980
4-20 and §§ 16-13-1, 16-13-16, 24-1-1, 24-2-1 Cited in United States v. Citv of Charieston.
and 24-2-3. Delardas v. Morgantown Water 149 F. Supp. 866 (S.D.W. Va. 1857+
Comm'n, 148 W. Va. 776, 137 8.E.24d 426 (1964).

§ 16-13-3. Powers of sanitary board; coniracts; employees:
compensation thereof; extensions and im-
provements; replacement of damaged public
works.

The board shall have power to take all steps and proceedings and to make
and enter into all contracts or agreements necessary or incidental tc the
performance of its duties and the execution of its powers under this articie:
Provided, That any contract relating to the financing of the acquisition or
construction of any such works, or any trust indenture as hereinafter provided
for, shall be approved by the governing body of such municipality before the
same shall be effective. The board may employ engineers, architects. inspec-
tors, superintendents, managers, collectors, attorneys, and such other employ-
ees as in its judgment may be necessary in the execution of its powers and
duties, and may fix their compensation, all of whom shall do such work as the
board shall direct. All such compensation and all expenses incurred in carrying
out the provisions of this article shall be paid solely from funds provided under
the authority of this article, and the board shall not exercise or carry out any
authority or power herein given it so as to bind said board of said municipality
beyond the extent to which money shall have been or may be provided under
the authority of this article. No contract or agreement with any contractor or
contractors for labor and/or material, exceeding in amount the sum of five
thousand doliars, shall be made without advertising for bids, which bids shall
be publicly opened and award made to the best bidder, with power in the board
to reject any or all bids. After the construction, installiation, and completion of
the works, or the acquisition thereof, the board shall operate, manage and
control the same and may order and complete any extensions, betterments and
improvements of and to the works that the board may deem expedient, if funds
therefor be available or are made available as provided in this article, and shall
establish rules and regulations for the use and operation of the works, and of
other sewers and drains connected therewith so far as they may affect the
operation of such works, and do all things necessary or expedient for the
successful operation thereof. The sanitary board may declare an emergency
situation in the event of collector line breaks or vital treatment plant
equipment failure and shall be exempted from competitive bidding reguire-
ments and enter into direct purchase agreements or contracts for such
expenses. All public ways or public works damaged or destroyed by the board
in carrying out its authority under this article shall be restored or repaired by
the board and placed in their original condition, as nearly as practicable, if
requested so to do by proper authority, out of the funds provided by this article.
(1933, Ex. Sess., c. 25, § 3; 1989, ¢. 133.)
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS

Contractor is not entitied to governmen-
tal immunities of municipality. — A con-
tractor under contract with the sanitary board
of a municipality for construction of a sewage
treatment and disposal system isniet enti;lgd w
the governmental immunities of the mumcx;_:al—
ity incident to the construction project. West
Virginia Water Serv. Co. v. Cunningharm, 143 W.
Va. 1. 98 S.E.2d 891 (1957).

And is liable oo coptract with third

. . Where a contract between s munici-
pal sanitary board and a contrector, providing
for the construction of a sanitary sewage sys-
tem, provides inter alia that “ersting suriace,
overhead or subsurface structures damaged oF

§ 16-13-4

destroved by reason of the contractar’s opera-
tions shall be promptiy repaired or repiaced ir
a satisfactory manner at the cost and expense
of the contractor.” and the contracter by job
order requests enters Into a contract with an
existing water company 1o remove ceriamn of
the latter's water pipes which interfere wiih
the construcuon of the sewage svstem. the
contractor. \n & notiee of motten for judgmen:t
proceeding instituted Dy the water cornpany, is
liable for the expense so incurred. VWest Vir-
qinia Water Serv. Co. v. Cunnmingnam. 143 W.
Va. 1.98 S.E.2d 881 (1957,

Stated 1n State ex rel City of Wheelng v
Renick. 145 W. Va. 640. 116 S.E.2d 763 (1880

§ 16-13-4. Payment of preliminary expenses of surveys,
etc.

All necessary preliminary expenses actually incurred by the board of any
municipality in the making of surveys, estimates of costs and of revenue.
employment of engineers or other employees, the giving of notices, taking of
options and all other expenses of whatsoever nature, necessary to be paid prior
to the issue and delivery of the revenue bonds pursuant to the provisions of this
article, may be met and paid in the following manner. Said board may from
time to time certify such items of expense to the clerk or recorder of said
municipality, directing him to pay the several amounts thereof. and thereupon
said clerk or recorder shall at once draw a warrant or warrants upon the
treasurer of said municipality, which warrant or warrants shall be paid out of
the general funds of said municipality not otherwise appropriated, without a
special appropriation being made therefor by the governing body; or, in case
there are no general funds of such municipality not otherwise appropriated,
the clerk or recorder shall recommend to the governing body the temporary
transfer from other funds of such municipality of a sufficient amount to meet
such items of expense, or the making of a temporary loan for such purpose, and
such governing body shall thereupon at once make such transfer of funds, or
authorize such temporary loan in the same manner that other temporary loans
are made by such municipality: Provided, however, That the fund or funds of
such municipality from which such payments are made shall be fully reim-
bursed and repaid by said board out of the first proceeds of the sale of revenue
bonds hereinafter provided for, and before any other disbursements are made
therefrom, and the amount so advanced to pay such preliminary expenses,
shall be a first charge against the proceeds resulting from the sale of such
revenue bonds until the same has been repaid as herein provided. (1933, Ex.
Sess., ¢. 25, § 4.) i}

A municipality is suthorized to incur
obligations for the purpose of defraying
preliminary expenses of sewer projects, pro-
vided repayment of such obligations is to be
made solely from the proceeds of revenue
bonds, and not in any way from tax levies.
United States v. City .of Charleston, 149-F.

Supp. 866 (5.D.W. Va. 1957), commented on in
60 W, Va. L. Rev. 105 (1957).

And may obtain advances by any proce-
dure it may see fit to adopt. — Money used
in preliminary engineenng work prior to actu-
ally beginning construction of -a sewage dis-
posal systermn need not be handled by the sani-
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tary board in sccordance with the provisions of
§§ 16-13-1, 16-13-18 and this section. The sani-
tary board is an agency of the city. This article
merely requires that the construcuocn and
maintenance of the project be under the super-
vision and control of the sanitary board. A
method is provided whereby the sanjtary board
may meet its own necessary preliminary ex-
penses; but the city, in the eerly stages of the
project, during that period in which the oty has
not even decided to go shead with the work. and
when there is no sanitary board in existence, 1s
not prevented by any provision in the grticle
from obtaining advances for plan preparation
by any procedure which it may see fit w adopt.
United States v. City of Charleston. 149 F.

PUBLIC HEALTH

60 W. Va, L. Rev. 105 {1957..

United States entitled to recover ad-
vences made by federal works agency. —
The United States was held entitled to recover
from a city the amount of three advances ¢f
money made to the city by the federal works
agency for the purpose of plan preparation for
construction of a8 proposed sewage treaumen:
and disposal system. and the ity sanmiary
board was ordered to 1ssue @ requsition o the
trustees. into whose hands proceeds of future
bond issues came. to repay such advances out 67
any funds in is hands comprising proceeds of
revenue bond issues. United States v. City of
Charleston. 149 F. Supp. 866 15.D. W Va. 1957

Supp. 866 (S.D.W. Va 1957) ented on in commented on 1n 60 W. Va. L. Rev. 105 (1957,

§ 16-13-5. Ordinance necessary before acquisition or con-
struction of works.

Before any municipality shall construct or acquire any works under this
article, the governing body shall upon petition of the board. enact an ordinance
or ordinances which shall: (a) Set forth a brief and general description of the
works and, if the same are to be constructed, a reference to the preliminary
report which shall heretofore have been prepared and filed by an engineer
chosen by the board as aforesaid; (b) set forth the cost thereof estimated by the
engineer chosen as aforesaid; (c) order the construction or acquisition of such
works; (d) direct that revenue bonds of the municipality -shall be issued
pursuant to this article in such an amount as may be found necessary to pay
the cost of the works; and (e) contain such other provisions as may be necessary
in the premises. (1933, Ex. Sess., ¢. 25, § 5.)

Quoted in United States v. City of Charles-
ton, 149 F. Supp. 866 (8.D.W. Va. 1857).

Stated in State ex rel. City of Wheeling v.
Renick, 145 W. Va. 640, 116 5.E.2d 763 (1960).

§ 16-13-6. Publication and hearing upon ordinance.

After such ordinance shall have been adopted, an abstract of the ordinance,
determined by the governing body to contain sufficient information as to give
notice of the contents of such ordinance, together with the following described
notice, shall be published as a Class II legai advertisement in compliance with
the provisions of article three [§ 59-3-1et seq.], chapter fifty-nine of this Code,
and the publication area for such publication shall be the municipality. The
notice shall state that said ordinance has been adopted, and that the munic-
ipality contempiates the issuance of the bonds described in the ordinance, and
that any person interested may appear before the governing body upon a
certain date, which shall not be less than ten days subsequent to the first date
of publication of such abstract and notice which shall not be prior to the last
date of publication of such abstract and notice, and present protests. At such
hearing all objections and suggestions shall be heard and the governing body
shall take such action as it shall deem proper in the premises: Provided, )
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nowever, That if at such a hearing written protest is filed by thirty percent or
more of the owners of real estate situate in said municipality, then the
governing body of said municipality shall not take further action unless four
fifths of the qualified members of the said goverming body assent thereto.
(1933, Ex. Sess., c. 25, § 6; 1967, c. 103; 1981, 1st Ex. Sess,, c. 2.}

§ 16-13-7. Acquisition by condemnation or purchase.

Every such municipality shall have power to condemn any such works to be
acquired and any land, rights, easements, franchises and other property. real
or personal, deemed necessary or convenient for the construction of any such
works, or for extensions, improvements, or additions therete. and in connection
therewith may have and exercise all the rights, powers and privileges of
eminent domain granted to municipal corporations under the laws relating
thereto. Title to property condemned shall be taken in the name of the
municipality. Proceedings for such appropriation of property shall be under
and pursuant to the provisions of chapter fifty-four [§ 54-1-1 et seq.], of the
Code of West Virginia, one thousand nine hundred thirty-one, and acts
amendatory and supplemental thereto: Provided, That the municipality shall
be under no obligation to accept and pay for any property condemned, and shall
in no event pay for any property condemned or purchased, except from the
funds provided pursuant to this article; and in any proceedings to condemn,
such orders may be made as may be just to the municipality and to the owners
of the property to be condemned, and an undertaking or other security may be
required securing such owners against any loss or damage to be sustained by
reason of the failure of the municipality to accept and pay for the property, but
such undertaking or security shall impose no liability upon the municipality
except such as may be paid from the funds provided under the authority of this
article. In event of the acquisition by purchase the board may obtain and
exercise an option from the owner or owners of said property for the purchase
thereof, or may enter into a contract for the purchase thereof, and such
purchase may be made upon such terms and conditions, and in such manner
as the board may deem proper. In event of the acquisition of any works already
constructed by purchase or condemnation, the board at or before the time of
the adoption of the ordinance described in section five {§ 16-13-5] hereof, shall
cause to be determined what repairs, replacements, additions, and better-
ments will be necessary in order that such works may be effective for their
purpose, and an estimate of the cost of such improvements shall be included in
the estimate of the cost required by section five hereof, and such improvement
shall be made upon the acquisition of the works and as a part of the cost
thereof. (1933, Ex. Sess., ¢. 25, § 7.) ’

§ 16-13-8. Cost of works.

The cost of the works shall be deemed to include the cost of acquisition or
construction thereof, the cost of all property, rights, easements, and franchises
deemed necessary or convenient therefor and for the improvements deter-
mined upon as provided in this article; interest upon bonds prior to and during
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construction or acquisition and for six months after completion of construction
or of acquisition of the improvement last mentioned: engineering and legal
expenses; expense for estimates of cost and of revenues: expenses for plans.
specifications and surveys; other expenses necessary or incident to determin.
ing the feasibility or practicability of the enterprise. admimstrative expense.
and such other expenses as may be necessary or incident to the financing
herein authorized and the construction or acquisition of the works and the
placing of the works in cperation and the performance of the things herein
required or permitted in connection with any thereof. (1933. Ex. Sess.. ¢. 23,

§ 8)

Expenses incurred in “determining the
feasibility or practicability of the enter-
prise.” — It is foreseen, as shown in this
section, that a city may probably incur ex-
penses in “determining the feasibility or prac-
ticability of the enterprise.” Such determina-
tion would of course be made prior to the
issuance of any revenue bonds, and probably
before the creation of a sanitary board. It might
often result in a rejection of the project alto-
gether, in which event no revenue bonds would
be issued, and any obiigation incurred by the
city might prove to be uncollectible. On the
other hand, if the project be undertaken by the
city, whatever ioans may have been made on
the faith of the revenue bonds wouid or should
be included in the cost of the works and repaid
out of the proceeds of the bonds. United States
v. City of Charleston, 148 F. Supp. 866 (5.D.W.
Va. 1957), commented on in 60 W. Va. L. Rev.
105 (1857).

Advances from the United States to a
city for the purpose of plan preparation
for construction of & proposed sewage treai-
ment and disposal svstern represent a part of
the cost of the works which shouid have been
repaid out of the first proceeds received from
the sale of the first issue of revenue bonds. Such
repayment would not in any way increase the
cost of the works; it was the very first tem of
expense incurred in connection with the works.
Under the agreement between the city and the
United States, it was a liability from the mo-
ment construction of the sewage treatmnent and
disposal plant was begun. No disadvantage
would result to bondholders as a result of the
peyment of this just debt out of the proceeds of
a future revenue bond issue. United States v.
City of Charleston. 149 F. Supp. 866 (3. D.W. Va.
1957), commented on in 60 W. Va. L. Rev. 103
{1957).

§ 16-13-9. Contracts and obligations incurred to be paid
for solely by revenue bonds.

Nething in this article contained shall be so construed as to authonze or
permit any municipality to make any contract or to incur any obligation of any
kind or nature except such as shall be payable solely from the funds provided
under this article. Funds for the payment of the entire cost of the works,
exclusive of any portions of the cost that may be defrayed out of any grant or
contribution, shall be provided by the issuance of revenue bonds of the
municipality, the principal and interest of which shall be payable solely from
the fund herein provided for such payment, and said bonds shall not, in any
respect, be a corporate indebtedness of such municipality, within the meaning
of any statutory or constitutional limitations thereon. All the details of such
bonds shall be determined by ordinance or ordinances of the municipality.
(1933, Ex. Sess., c. 25, § 9; 1949, ¢. 93.)

Cross references, — Seenotes to § 16-13-8.
The provisions of this article become a
part of the contract berween the munici-
pality and the bondholders as effectually as
if written verbatim in the bonds. The bondhold-

ers are bound by their contract in this instance
just as firmly as in sny other legal contract.
Consequently, the bonds do not create a corpo-

" rate indebtedness of the municipality. Brewer v.

City of Point Pleasant, 114 W. Va. 572, 172 S.E.
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717 (1934); United States v. City of Charieston.
149 F. Supp. 866 (S.D.W Va. 1957), commented
on in 60 W. Va. L. Rev. 105 (1957
Counrractual obligation between munici-
palities oot relieved by inability of town to
gell revenue bonds. — Under the provisions
of §§ 16-13-18 and 16-13-234. & city and a town
may enter into & contract whereby the city
agreed to construct a sewage disposal facility
and the town agreed to contribute Lo the cost of
the construction of the facility in return for the
right to use the facility, and the fact that the
town was unable to sell revenue bonds because

§ 16-13-10. Interest on and

§ 16-13-10

1t was not allowed w have part ownership in
the treatment plant or interceplor sewers did
not rejieve the town of its contractual obiigs.
tion when the city offered to buv the revenue
bonds issued by the town. Since the contracts
were suthorized by statute and were thus not
ultrs vires, even if the contracts were not
formally approved by ordinance, the muma-
palities were estopped from asserting any inva-
ldity of the contraets on such ground. City of
Morganiown v. Town of Star Cuy, 156 W. Va.
520, 195 S.E.24 166 {1973

redemption of bonds; form;

statement on face of bond; negotiability; ex-
emption from taxation; registration; execu-
tion; sale; disposition of surplus proceeds; ad-
ditional and temporary bonds.

Such revenue bonds shall bear interest at not more than twelve percent per
annum, payable at such times, and shall mature at such time or times as may
be determined by ordinance. Such bonds may be made redeemable before
maturity at the option of the municipality, to be exercised by said board, at not -
more than the par value thereof and a premium of five percent, under such
terms and conditions as may be fixed by the ordinance authorizing the
issuance of the bonds. The principal and interest of the bonds may be made
payable in any lawful medium. Said ordinance shall determine the form of the
bonds, either coupon or registered, shall set forth any registration and
conversion privileges, and shall fix the denomination or denominations of such
bonds and the place or places of payment of the principal and interest thereof,
which may be at any bank or trust company within or without the State, The
bonds shall contain a statement on their face that the municipality shall not be
obligated to pay the same or the interest thereon except from the special fund
provided from the net revenues of the works. All such bonds shall be, and shall
have and are hereby declared to have all the qualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the State. Said
bonds shall be exempt from all taxation, state, county and municipal. Such
bonds shall be executed by the proper legally constituted authorities of the
municipality, and be sealed with the corporate seal of the municipality, and in
case any of the officers whose signatures appear on the bonds or coupons shall
cease to be such officers, before delivery of such bonds, such signatures shall
nevertheless be valid and sufficient for all purposes the same as if they had
remained in office until such delivery. Such bonds shall be sold-at a price not
lower than a price, which when computed upon standard tables of bond values,
will show a net return of not more than thirteen per centum per annum to the
purchaser upon the amount paid therefor, and the proceeds derived therefrom
shall be used exclusively for the purposes for which said bonds are issued and
same may be sold at one time or in parcels as funds are needed. Any surplus
of bongd proceeds over and above the cost of the works shall be paid into the
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sinking fund hereinafter provided. If the proceeds of the bonds. by errcr of
calculation or otherwise. shall be less than the cost of the works, additional
bonds may in like manner be issued to provide the amount of such deficit and,
unless otherwise provided in said ordinance authonzing the issuance of the
bonds first issued or in the trust indenture hereinafter autherized. shall be
deemed to be of the same issue and shall be entitled to pavment without
preference or priority of the bonds first issued. Prior to the preparation of the
definitive bonds, temporary bonds may under like restrictions be issued with
or without coupons, exchangeable for definitive bonids upon the issuance of the
latter. {1933, Ex. Sess., ¢. 25, § 10; 1870, c. 11; 1980. ¢. 33: 1951, 1st Ex. Sess..
c. 2.)

§ 16-13-11. Additional bonds to extend or improve works.

The governing body may provide by said ordinance authorizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additional
bonds may thereafter be authorized and issued. at one time or from time to
time under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpose of exiending, improving or
bettering the works when deemed necessary in the public interest. such
additional bonds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance without
preference or distinction between any one bond and any other definite bonds
upon the issuance of the latter. (1933, Ex. Sess., c. 25, § 11

§ 16-13-12. Additional bonds for extension, etc., of works
to have equal priority with original bonds.

The governing body may provide by said ordinance authorizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additional
bonds may thereafter be authorized and issued, at one time or from time to
time, under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpose of extending, improving or
bettering the works when deemed necessary in the public interest, such
additional bonds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance without
preference or distinction between any one bond and any other bond by reason
of priority of issuance or otherwise. (1933, Ex. Sess., ¢. 25, § 12.)

§ 16-13-13. Application of revenue from bonds; lien.

All moneys received from any bonds issued pursuant to this article, after
reimbursements and repayment to said municipality of all amounts advanced
for preliminary expenses as provided in section four [§ 16-13-4] of this article,
shall be applied solely to the payment of the cost of the work, extensions,
improvements or betterments, or to the appurtenant sinking fund and there
shall be and hereby is created and granted a lien upon such moneys, until so
applied, in favor of the holders of the bonds or the trustees hereinafter
provided for. (1933, Ex. Sess., c. 25,8 13.) ‘ -
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Quoted in United States v. City of Chariles-
ton, 149 F. Supp. 866 (S.D.W. Va. 1957).

§ 16-13-14. Securing bonds by trust indenture.

In the discretion of the governing body such bonds may be secured by a trust
indenture by and between the municipality and a corporate trustee, which may
be any trust company or bank having the powers of a trust company within the
State of West Virginia but no such trust indenture shall convey or martgage
the works or any part thereof. The ordinance authorizing the revenue bonds
and fixing the details thereof may provide that such trust indenture may
contain such provisions for protecting and enforcing the rights and remedies of
the bondholders as may be reasonable and proper, not in violation of law,
including covenants setting forth the duties of the municipality and the board
in relation to the construction or acquisition of the works and the improve-
ment, operation, repair, maintenance and insurance thereof, and the custody,
safeguarding and application of all moneys, and may provide that the works
shall be contracted for, constructed and paid for under the supervision and
approval of consulting engineers employed or designated by the board and
satisfactory to the original bond purchasers, successors, assigns or nominees,
who may be given the right to require the security given by contractors and by
any depository of the proceeds of bonds or revenues of the works or other
moneys pertaining thereto be satisfactory to such purchasers, successors,
assigns or nominees. Such indenture may set forth the rights and remedies of
the bondholders and/or such trustee, restricting the individual right of action
of bondholders as is customary in trust indentures securing bonds and
debentures of corporations. Except as in this article otherwise provided, the
governing body may provide by ordinance or in such trust indenture for the
payment of the proceeds of the sale of the bonds and the revenues of the works
to such officer, board or depository as it may determine for the custody thereof,
and for the method of disbursement thereof, with such safeguards and
restrictions as it may determine. (1933, Ex. Sess,, ¢. 25, § 14)

§ 16-18-15. Sinking fund; transfer of balance of net rev-
enues. _

At or before the issuance of any such bonds the governing body shall by said
ordinance create a sinking fund, to be remitted to and administered by the
West Virginia municipal bond commission, for the payment of the bonds and
the interest thereon and the payment of the charges of banks or trust
companies for making payment of such bonds or interest, and shall set aside
and pledge a sufficient amount of the net revenues of the works, hereby defined
to mean the revenues of the works remaining after the payment of the
reasonable expense of operation, repair and maintenance, such amount to be
paid by the board into said sinking fund at intervals to be determined by
ordinance prior to issuance of the bonds, for: (a) The interest upon such bonds
as such interest shall fall due; (b) the necessary fiscal agency charges for
paying bonds and interest; (c) the payment of the bonds as they fall due, or, if
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all bonds mature at one time. the proper maintenance of a sinking fund in such
amounts as are necessary and sufficient for the pavment thereof at such time:
(d) a margin for safety and for the payment of premiums upon bonds retired by
call or purchase as herein provided, which margin. together with any unused
surpius of such margin carried forward from the preceding year., shall equal
ten percent of all other amounts so required to be paid into the sinking fund.
Such required payments shall constitute a first charge upon all the net revenue
of the works. Prior to the issuance of the bonds the board may by ordinance be
given the right to use or direct the West Virginia municipal bond commission
to use such sinking fund or any part thereof in the purchase of any cf the
outstanding bonds payable therefrom at the market price thereof. but not
exceeding the price, if any, at which the same shall in the same year pe pavable
or redeemable, and all bonds redeemed or purchased shall forthwith be
cancelled and shall not again be issued. After the payments into such fund as
herein required, the board may at any fime in its discretion transfer all or any
part of the balance of the net revenues, after reserving an amount deemed by
the board sufficient for operation, repair and maintenance for an ensuing
period of not less than twelve months and for depreciation, into the sinking
fund or into a fund for extensions, betterments and additions to the works. The
amounts of the balance of the net revenue as and when so set apart shall be
remitted to the West Virginia municipal bond commission to be retained and
paid out by said commission consistent with the provisions of this article and
with the ordinance pursuant to which such bonds have been issued. The West
Virginia municipal bond commission is hereby authorized to act as fiscal agent
for the administration of such sinking fund, under any ordinance passed
pursuant to the provisions of this article, and shall invest all such sinking
funds as provided by general law. Notwithstanding the foregoing, payments of
principal and interest on any bonds owned by the United States of America or
any agency or department thereof may be made by the governing body directly
thereto. (1933, Ex. Sess., ¢. 25, § 15; 1933, 2nd Ex. Sess., c. 48; 1986, ¢. 118.)

§ 16-13-16. Rates for service; change or readjustment;
hearing; lien and recovery; discontinuance of
services. - )

The governing body shall have power, and it shall be its duty, by ordinance,
to establish and maintain just and equitable rates or charges for the use of and
the service rendered by such works, to be paid by the owner of each and every
lot, parcel of real estate or building that is connected with and uses such works
by or through any part of the sewerage system of the municipality, or that in
any way uses or is served by such works, and may change and readjust such
rates or charges from time to time. Such rates or charges shall be sufficient in
each year for the payment of the proper and reasonable expense of operation,
repair, replacements and maintenance of the works and for the payment of the
sums herein required to be paid into the sinking fund. Revenues collected
pursuant to this section shall be deemed the revenues of the works. No such -
rates or charges shall be established until after a public hearing, at which all
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the users of the works and owners of property served or to be served thereby
and others interested shall have an opportunity 1o be heard concerning the
proposed rates or charges. After introduction of the ordinance fixing such rates
or charges, and before the same is finally enacted, notice of such hearing.
setting forth the proposed schedule of such rates or charges, shall be given by
publication as a Class II-0 legal advertisement in compliance with the
provisions of article three [§ 59-3-1 et seq.], chapter fifty-nine of this Code. and
the publication area for such publication shall be the municipality. The first
publication shall be made at least ten days before the date fixed in such notice
for the hearing. After such hearing, which may be adjourned from time to time,
the ordinance establishing rates or charges, either as originally introduced or
as modified and amended, shall be passed and put into effect. A copy of the
schedule of such rates and charges so established shall be kept on file in the
office of the board having charge of the operation of such works, and also in the
office of the clerk of the municipality, and shall be open to inspection by all
parties interested. The rates or charges so established for any class of users or
property served shall be extended to cover any additional premises thereafter
served which fall within the same class, without the necessity of any heanng
or notice. Any change or readjustment of such rates or charges may be made in
the same manner as such rates or charges were originally established as
hereinbefore provided: Provided, however, That if such change or readjustment
be made substantially pro rata, as to all classes of service, no hearing or notice
shall be required. The aggregate of the rates or charges shall always be
sufficient for such expense of operation, repair and maintenance and for such
sinking fund payments. All such rates or charges, if not paid when due, shall
constitute a lien upon the premises served by such works. If any service rate
or charge so established shall not be paid within thirty days after the same is
due, the amount thereof, together with a penalty of ten percent, and a
reasonable attorney’s fee, may be recovered by the board in & civil action in the
name of the municipality, and in connection with such action said lien may be
foreclosed against such lot, parcel of land or building, in accordance with the
laws relating thereto: Provided, however, That where both water and sewer
services are furnished by any municipality to any premises the schedule of
charges may be billed as a single amount or individually itemized and billed for
the aggregate thereof. Whenever any rates, rentals or charges for services or
faciliies furnished shall remain unpaid for a period of thirty days after same
shall become due and payable, the property and the owner thereof, as well as
the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. The board collecting such charges shall
be obligated under reasonable rules and regulations, to shut off and discon-
tinue both water and sewer services to all delinquent users of either water
facilities, or sewer facilities, or both, and shall not restore either water
facilities or sewer facilities to any delinguent user of either until all delinquent
charges for both water facilities and sewer facilities, including reasonable
interest and penalty charges, have been paid in full. (1933, Ex. Sess., ¢. 25,
§ 16; 1933, 2nd Ex. Sess., c. 48; 1959, ¢. 125; 1967, ¢. 105.) ”
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Rules of Civil Procedure. — As to aboli-
tion of procedural distinctions between law and
equity, see RC.P. 2.

Textbooks. — Administrative Law in West
Virgunia (Neely), § 3.07.

Sections read together. — This section
should be read and construed with former § 8-
4-20 and §§ 16-13.1, 16-13-2, 24-1-1, 24.2.1,
and 24-2-3. Delardas v. Morgantown Water
Comm'n, 148 W. Va, 776, 137 S.E.2d 426 (1964).

Municipal sewer system is subject to
jurisdiction of public service commission.
45 Op. Att'y Gen. 642 (1954).

Hence, municipality is required to file
its rates with the commission for approval in
accordanes with § 24-2-1 et seq. 45 Op. Att'y
Gen. 642 (1954).

Jurisdiction to enforce lien. — The fact
that thie sectiori speaks of the enforcement of
the lien in a “civil action” should not be con-
strued as placing that jurisdiction in our courts
of law simply because the word "action,” strictly
applied, does not usually refer to chancery

PUBLIC HEALTH

pracuce. City of Beckley v Craighead. 125 W
Va. :484. 24 5.E.2d 908 (1943,

Discrimination not sbown. — Charpes
made ageinst the users of a o1ty sewage svstem
were 'n_ased upon the amount of water used
upen the premises as indicating the extent to
which the sewers were used. The charges were
subject 10 & deduction of the armount of water
retamned on the prermises. such amount to be
determined bv a meter installed by the con-
sumer and used to record gallonage of water
that had come on the property but had not been
disposed of through the sewers. It was held that
the method under which the charges were &s-
sessed was neither capnicious ner unfair al-
though certain users had been unable 1o nstall
meters used to moeasure therr deductions.
Houchins v. City of Beckiey, 127 W. Va. 308, 32
S.E.2d 286 (1944).

Applied in Brewer v. City of Point Pleasant.
114 W. Va, 572, 172 S.E. 717 (1834,

Quoted inn State ex rel. City of Wheeling v
Renick, 145 W. Va. 640, 116 S.E.24 763 (1960.

§ 16-13-17. Municipality subject to established rates.

The municipality shall be subject to the same charges and rates established
as hereinbefore provided, or to charges and rates established in harmony
therewith, for service rendered the municipality, and shall pay such rates or
charges when due from corporate funds and the same shall be deemed to be &
part of the revenues of the works as herein defined, and be applied as herein
provided for the application of such revenues. (1933, Ex. Sess., c. 25, § 17.)

Quoted in West Virginia Water Serv. Co. v
Cunningham, 143 W. Va. 1, 98 S.E.2d 881
(1857).

§ 16-13-18. Supervision of works by sanitary board; orga-
nization of board: qualifications, terms and
compensation of members.

The governing body shall provide by ordinance the organization of the board,
and that the custody, sdministration, operation and maintenance of such
works shall be under the supervision and control of a sanitary board, created

_as herein provided. Such sanitary board shall be composed of either the mayor
of the municipality, or the city manager thereof, if said municipality shall have
a city manager form of government, and two -persons appointed by the
governing body: Provided, That, in the event of an acquisition or merger of an
existing sewage works, the governing body may increase the membership to a
maximum of four members in addition to the mayor or city manager of the
municipality served by the board. During the construction period one of the
members must be a registered professional engineer. The engineer member of
the board need not be a resident of said municipality. After the construction of
the plant has been completed, the engineer member may be succeeded by a

306



SEWAGE WORKS OF MUNICIPAL CORPORATIONS

§ 16-13-18

person not an engineer. No officer or employee of the municipality, whether
holding a paid or unpaid office, shall be eligible to appointment on said
sanitary board until at least one year after the expiranion of the term of hiz=
public office. Said appointees shall originally be appointed for terms of two and
three years respectively, and upon the expiration of each such term and each
succeeding term, an appointment of a successor shall be made in like manner
for a term of three years. Vacancies shall be filled for an unexpired term in the
same manner as the original appointment. Each member shall give such bond.
if any, as may be required by ordinance. Such mayor or city manager shall act
as chairman of the sanitary board, which shall elect a vice chairman from its
members and shall designate a secretary and treasurer (but the secretary and

the treasurer may be one and the same),

who need not be a member or

members of the sanitary board. The vice chairman, secretary and treasurer
shall hold office as such at the will of the sanitary board. The members of the
sanitary board shall receive such compensation for their services, either as a
salary or as payments for meetings attended, as the governing body may
determine, and shall be entitled to payment for their reasonable expenses
incurred in the performance of their duties. The governing body shall fix the
reasonable compensation of the secretary and treasurer in its discretion, and
shall fix the amounts of bond to be given by the treasurer. All compensation.
together with the expenses in this section referred to, shall be paid solely from
funds provided under the authority of this article. The sanitary board shall
have power to establish bylaws, rules and regulations for its own government.
(1933, Ex. Sess., ¢. 25, § 18; 1939, c. 96; 19533, c. 146: 1957, ¢. 137; 1992, c. 95.)

Effect of article generally. - The effect of
the provisions of this article is to suthorize and
empower & municipal corporation in this State
to own, construct, equip, operate and maintain
sewer systems, to place the construction, opera-
tion and management of such systems under
the supervision and control of 2 sanitary board
appointed by the governing body, to authorize
such board to operate, manage and control
them and to order and complete any extensions
or betterments that the board may deem expe-
dient. State ex rel. City of Wheeling v. Renick,
145 W, Va. 640, 116 S.E.2d 763 {1960).

There is no repugnancy between the
provisions of this article and 3§} 24-1-1,
94.2.1 or 24-3-1, and for theee reasons, the
provisions of this article do not operate to
repeal any of those sections, State ex rel. City of
Wheeling v. Renick, 145 W. Va. 640, 116 S.E.2d
763 (1960). _

The provisions of this article do not revise the
gubject matter of §§ 24-1-1, 24-2-1 or 24-3-1,
and they were not intended as a substitute for
any of the provisions of those sections. State ex
rel. City of Wheeling v. Renick, 145 W. Va. 640,
116 S.E.2d 763 (1360).

In conferring such power and authority upon
& municipality by this article, the Jegislature
did not create, or intend to create, any repug-
RANCY OT INCONSISLENCY between the provisions

of this articie and the pertinent provisions of
chapter 24, or to repeal any of those provisions
of that chapter. State ex rel. City of Wheeling v.
Renick. 145 W. Va. 640, 116 S.E.2d 763 (1960).

Public service commission may order
extension of service. — A public utility is
under a duty to make reasonable extensions of
its services in accordance with its franchise and
charter cbligations and the needs of the inhab-
itants within the territory covered by its fran-
chise; and 2 public service commission may,
where its action is not uniawful, arbitrary, or
capricious, order an extension of service for the
inhabitanta of such territory. State ex rel. City
of Wheeling v. Renick. 145 W. Va. 640, 116
S.E.2d 763 (1960).

Sanitary board may be incorporated
and domesticated in adjoining state. —
Since the incorporation of its sanitary board
and its domestication in the state of Virginia
was the only plan by which the power intended
1 be granted by the legislature to a cty to .
construct a sewage disposal plant outside the
State of West Virginia could be legally eflectu-
ated, the power to so incorporate its sanitary
bosrd was a necessary and incidental nght to
the main power granted. Bernard v. City of
Bluefield, 117 W. Va. 566, 186 S.E. 298 (1936).

Member of city council may not serve as
consulting engineer to the samtary board on
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city sewer project. 49 Op. Att'y Gen. 60 {1361).

Mayor and city manager may not both
be appointed to municipal sanitary board.
— When a municpal corporation has B aty
manager form of government. the municipai-
ity’s governing board has the option of appoint-
ing eithet its mayor or its city manager (but not
both) to the municipal sanitary board. 52 Op.
Att'y Gen. 217 (1967).

PUBLIC HEALTH

As to scope of duties and responsibitities
of city treasurer as thev reiate o POSSession
of funds of a sanitarv beard. see 52 Op. Aty
Gen. 497 (19671

Applied 1n Houchins v. City of Beckiev. 127
W. Va. 306. 32 S.E.2d 286 (1944:.

Cited in United States v. City of Chariesten.
149 F. Supp. 866 {S.D.W. Va. 1957.

§ 16-13-18a. Publication of financial statement.

Every sanitary board shall prepare a financial statement and cause the same
to be published as a Class I legal advertisement in compliance with the
provisions of article three [§ 59-3-1 et seq.], chapter fifty-nine of this Code, and
the publication area for such publication shall be the sanitary district. Such
statement shall contain an itemized account of the receipts and expenditures
of the board during the previous fiscal vear, showing the source from which all
money was derived, and the name of the person to whom an order was issued.
together with the amount of such order, and why such order was issued.
arranging the same under distinct heads, and including all money received
and expended from the sale of bonds, and also a specific statement of the debts
of such board, showing the purpose for which any debt was contracted. the
amount of money in all funds at the end of the preceding year, and the amount
of uncollected service charges. Such statement shall be prepared and published
by the board as soon as practicable after the close of the fiscal year: Provided,
That such statement for the fiscal year ending June thirtieth, one thousand
nine hundred fifty-six, may be published any time during the year one
thousand nine hundred fifty-seven. The statement shall be sworn to by the
chairman and secretary and treasurer of the board. If a board fails or refuses
to perform the duties hereinbefore named, every member of the board
concurring in such failure or refusal shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined not less than one hundred nor more than
five hundred dollars and the circuit court or criminal court and justices of the
peace, of the county where the offense was committed, shall have concurrent
jurisdiction to try such offense. (1957, ¢. 138; 1967, ¢. 105.)

Editor's notes. - The phrase “justice of the
peace” and the word “justice,” when used in a
context tneaning “justice of the peace,” are

construed to mean *magistrate.” See § 50-1-17
and W. Va, Const., art. VIII, § 15,

§ 16-13-19. Contract with other municipalities for service
of works; powers of lessee as to rates; inter-
cepting sewers. -

Any municipality operating a sewage collecting system and/or a sewage
disposal plant or plants as defined in this article, or which as herein provided
has ordered the construction or acquisition of such works (in this section called
the owner), is hereby authorized to contract with one or more other municipal
corporations or political subdivisions within the State (in this section called the -
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Jessee), and such lessees are hereby authorized to enter into such contracte
with such owners, for the service of such works to such lessees and their
inhabitants. but only to the extent of the capacity of the works withour
impairing the usefulness thereof to the owners, upon such terms and condi-
tions as may be fixed by the boards and approved by ordinances of the
respective contracting parties: Provided, however, That no such contract shall
pe made for a period of more than forty vears or in violation of the provisions
of said ordinance authorizing bonds hereunder or in violation of the provisions
of said trust indenture. The lessee shall by ordinance have power to establish.
change and adjust rates and charges for the service rendered therein by the
works against the owners of the premises served. in the manner hereinbefore
provided for establishing, changing and adjusting rates and charges for the
service rendered in the municipality where the works are owned and operated,
and such rates or charges shall be collectible and shall be a lien as herein
provided for rates and charges made by the owner. The necessary intercepting
sewers and appurtenant works for connecting the works of the owner with the
sewerage system of the lessee shall be constructed by the owner and/or the
lessee upon such terms and conditions as may be set forth in said contract. and
the cost or that part of the cost thereof which is to be borne by the owner may
be paid as a part of the cost of the works from the proceeds of bonds issued
under this article unless otherwise provided by said ordinance or trust
indenture prior to the issuance of the bonds. The income received by the owner
under any such contract shall, if so provided in said ordinance or trust
indenture, be deemed to be a part of the revenues of the works as in this article
defined and be applied as herein provided for the application of such revenues.
(1933, Ex. Sess., ¢. 25, § 19; 1981, 1st Ex. Sess., c. 2.)

Applied in City of Morgantown v. Town of
Star City, 156 W. Va. 529, 195 S.E.2d 166
{1973).

§ 16-13-20. Discharge of lien on property acquired.

No property shall be acquired under this article upon which any lien or other
encumbrance exists, unless at the time such property is acquired a sufficient
sum of money be deposited in trust to pay and redeem such lien or encum-
brance in full. (1933, Ex. Sess., ¢. 25, § 20.)

§ 16-13-21. Action on certificates or attached coupons; re-
ceivers.

Any holder of any such certificates or any of the coupons attached thereta,
and the trustee, if any, except to the extent the rights herein given may be
restricted by said ordinance authorizing issuance of the bonds or by the trust
indenture, may either at law or in equity, by suit, action, mandamus or sther
proceeding protect and enforce any and all rights granted hereunder or under
such ordinance or trust indenture, and may enforce and compel performance of
all duties required by this articie or by such ordinance or trust indenture to be
performed by the municipality issuing the bonds or by the board or any officer,
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including the making and collecting of reasonable and sufficient charges and
rates for service rendered by the works. If there be any failure to pay the
principal or interest of any of the bonds on the date therein named for such
payment, any court having jurisdiction of the action may appoint a receiver 1o
administer the works on behalf of the municipality and the bondholders and-or
trustee, exXcept as so restricted. with power to charge and coliect rates sufficient
to provide for the payment of the expenses of operation. repair and mainte-
nance and also to pay any bonds and interest outstanding and to apply the
revenues in conformity with this article and the said ordinance andior trus:
indenture. (1933, Ex. Sess., ¢. 25, § 21.)

Rules of Civil Procedure. — As to aboli- As to receivers. see Rule 66.
tion of procedural distinetions between law and As w0 appheation of ruies to extracrdinary
equity, see Rule 2. remedies, see Rule 81(a)3).

§ 16-13-22. Powers conferred in addition to existing pow-
ers; jurisdiction outside corporate limits.

The authority herein given shall be in addition to and not in derogation of
any power existing in any municipality under any statutory or charter
provisions which it may now have or hereafter adopt. For all purposes of this
article, all municipal corporations shall have jurisdiction for ten miles outside
the corporate limits thereof. (1933, Ex. Sess., ¢. 25, § 22.)

§ 16-13-22a. Grants, loans and advances.

Any municipality is authorized and empowered to accept loans or grants and
procure loans or temporary advances evidenced by notes or other negotiable
instruments issued in the manner, and subject to the privileges and limita-
tions, set forth with respect to bonds authorized to be issued under the
provisions of this article, for the purpose of paying part or all of the cost of
acquisition or construction of said sewage works and the construction of
betterments and improvements thereto, and for the other purposes herein
authorized, from any authorized agency of the state or from the United States
of America or any federal or public agency or department of the United States
or any private agency, corporation or individual, which loans er temporary
advances, including the interest thereon, may be repaid out of the proceeds of
bonds authorized to be issued under the provisions of this article, the revenues
of the said sewage works or grants to the municipality from any agency of the
state or from the United States of America or any federal or public agency or
department of the United States or any private agency, corporation or
individual or from any combination of such sources of payment, and to enter
into the necessary contracts and agreements to carry out the purposes hereof
with any agency of the state, the United States of America or any federal or
public agency or department of the United States, or with any private agency,
corporation or individual. Any other provisions of this article to the contrary
notwithstanding, interest on any such loans or temporary advances may be
paid from the proceeds thereof until the maturity of such notes or other
negotiable instrument. - ~
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In no event shall any such loan or temporary advance be a genera] obligation
of the municipality and such loans or temporary advances, including the
interest thereon, shall be paid solelv from the sources specified in this section.
(1949, c. 93; 1961, c. 107; 1980, c. 59; 1981, 1st Ex. Sess.. ¢. 2; 1986, ¢. 1158.:

Stated in United States v. City of Charles-
ton, 148 F. Supp. 866 (S.D.W. Va. 19571,

§ 16-13-22b. Contracts for abatement of pollution.

When determined by its legislative body to be in the public interest and
necessary for the protection of the public health, any municipality is autho-
rized to enter into and perform contracts. whether long-term or short-term.
with any industrial establishment for the provision and operation by the
municipality of sewerage facilities to abate or reduce the pollution of waters
caused by discharges of industrial wastes by the industrial establishment and
the payment periodically by the industrial establishment to the municipaiity of
amounts at least sufficient, in the determination of such legislative body. to
compensate the municipality for the cost of providing f{including pavment of
principal and interest charges, if any), and of operating and maintaining the
sewerage facilities serving such industrial establishment, (1948, c. 83.)

§ 16-13-22c. Refunding bonds.

Any municipality is authorized to issue refunding revenue bonds to refund.
pay or discharge all or any part of its outstanding revenue bonds, including
interest thereon, if any, in arrears or about to become due. The reievant
provisions in this article pertaining te revenue bonds shall be equally appli-
cable in the authorization and issuance of refunding revenue bonds, including
their terms and security, the ordinance, the trust indenture, rates, or other
aspects of the bonds. (1949, c. 93.)

§ 16-13-22d. Subordination of bonds.

Notwithstanding any other provisions to the contrary in this article, any
municipality authorizing the issuance of bonds under this article in an effort to
aid in the abatement or reduction of the pollution of any waters or streams may
provide in the ordinance authorizing the issuance of the bonds and in any trust
indenture pertaining thereto that such bonds, or any additional bonds that
may thereafter be issued to extend or improve the works, shall, to the extent
and in the manner prescribed, be subordinated and be junior in standing, with
respect to the payment of principal and interest and the security thereof, to
such other bonds as are designated in the ordinance. {1949, c. 93.)

§ 16-13-22e. Operating contract.

Any such municipality may enter into contracts or agreements with any
persons, firms or corporations for the operation and management of the
facilities and properties of said seweragesystem, or any part thereof, for such
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period of time and under such terms and conditions as shall be agreed upon
between such municipality and such persons, firms or corporations. Such
municipality shall have power to provide in the resolution authorizing the
issuance of bonds hereunder, or in any trust indenture. securing such bonds.
that such contracts or agreements shall be valid and binding upon the
municipality as long as any of said bonds. or interest thereon. are outstanding
and unpaid. (1955, ¢. 132.)

§ 16-13-22f. Exemption of bonds from taxation.

Said bonds and the interest thereon, together with all properties and
facilities of said municipality owned or used in connection with sewerage
system, and all the moneys, revenues and other income of such municipality
derived from such sewerage system shall be exempt from all taxation by the
State of West Virginia or any county, municipahty, political subdivision or
agency thereof. (19535, ¢. 132.)

§ 16-13-22g. Covenants with bondholders.

Any resolution authorizing the issuance of bonds hereunder, or any trust
indenture with any bank or trust company within or without the State, for the
security of said bonds, may contain covenants with the hoiders of such bonds
as to: :

(a) The purpose or purposes to which the proceeds of sale of such bonds, or
the revenues derived from said sewerage system, may be applied and the
securing, use and disposition thereof, including, if deemed desirable, the
appointment of a trustee or depositary for any of such funds;

(b) The pledging of all or any part of the revenues derived from the
ownership, operation or control of such sewerage systems, including any part
thereof heretofore or hereafter constructed or acquired or derived from any
other sources, to the payment of the principal of or interest thereon of bonds
issued hereunder and for such reserve or other funds as may be deemed
necessary or desirable;

(¢) The fixing, establishing and collecting of such fees, rentals or other
charges for the use of the services and facilities of such sewerage system,
including the parts thereof heretofore or hereafter constructed or acquired and
the revision of same fromn time to time, as will always provide revenues at least
sufficient to provide for all expenses of operation, maintenance and repair of
such sewerage system, the payment of the principal of and interest on all bonds
or other obligations payable from the revenues of such sewerage system, and
all reserve and other funds required by the terms of the ordinance authorizing
the issuance of such bonds; -

(d) The transfer from the general funds of the municipality to the account or
accounts of such sewerage system of an amount equal to the cost of furnishing
the municipality or any of its departments, boards or agencies with the
services and facilities of such sewerage system;

(e) Limitations or restrictions upon the issuance of additional bonds or other
obligations payable from the revenue of such sewerage system, and the rank or
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priority, as o lien and source and security for payment from the revenues of
such sewerage system, between bonds payable from such revenues;

(f) The manner and terms upon which all bonds and other obligations issued
hereunder may be declared immediately due and payvable upon the happening
of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders. and the manner
and terms upon which such defaults may be declared cured and the accelera-
tion of the maturity of such bonds rescinded and repealed;

(g) Budgets for the annual operation, maintenance and repair of such
sewerage system and restrictions and limitations upon expenditures for such
purposes, and the manner of adoption, modification, repeal or amendment
thereof, including the approval of such budgets by consulting engineers
designated by holders of bonds issued hereunder;

th) The amounts of insurance to be maintained 1pon such sewerage system,
or any part thereof, and the use and disposition of the proceeds of any
insurance;

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified, or approved by
accountants designated or approved by the holders of bonds issued hereunder;

(j) Such other additional covenants as shall be deemed necessary or desir-
able for the security of the holders of bonds issued hereunder, notwithstanding
" that such other covenants are not expressly enumerated hereunder, it being
the intention hereof to grant to such municipalities the power to make any and
all covenants or agreements necessary in order to secure greater marketability
for bonds issued hereunder as fully and to the same extent as such covenants
or agreements could be made by a private corporation rendering similar
services and facilities and to grant such municipalities full and complete power
to enter into any contracts, covenants or agreements with holder of bonds
issued hereunder not inconsistent with the Constitution of the State of West
Virginia. (1955, c. 132.)

§ 16-13-23. Article deemed full authority for construction,
etc., of works and issue of bonds; alternative
method: powers of state department of health
unaffected.

This article, shall, without reference to any other statute, be deemed full
authority for the construction, acquisition, improvement, equipment, mainte-
nance, operation and repair of the works herein provided for and for the
issuance and sale of the bonds by this article authorized, and shall be
construed as an additional and alternative method therefor and for the
financing thereof, and no petition or election or other or further proceeding in
respect to the construction or acquisition of the works or to the issuance or sale
of bonds under this article and ne publication of any resolution, ordinance,
notice or proceeding relating to such construction or acquigition or to the
issuance or sale of such bonds shall be required except such as are prescribed
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by this article, any provisions of other statutes of the State to the contrary
notwithstanding: Provided, however. That all functions, powers and duties of
the state department of health shall remain uraffected by this article. (1933.
Ex. Sess., c. 25, § 23.)

Quoted in State ex rel. City of Wheeling v.
Renick, 145 W. Va. 640, 116 S.E.22 763 (1960.

§ 16-13-23a. Additional powers of municipality upon re-
ceipt of order to cease poliution.

Notwithstanding any other provision contained in this article. and in
addition thereto, the governing body of any municipal corporation which has
received or which hereafter receives an order issued by the director of the
division of environmental protection or the environmental quality board
requiring such municipal corporation to cease the pollution of any stream or
waters, is hereby authorized and empowered to fix, establish and maintain. by
ordinance, just and equitable rates or charges for the use of the services and
facilities of the existing sewer system of such municipal corporation. and/or for
the use of the services and facilities to be rendered upon completion of any
works and system necessary by virtue of said order, to be paid by the owner.
tenant or occupant of each and every lot or parcel of real estate or building that -
is connected with and uses any part of such sewer system, or that in any way
uses or is served thereby, and may change and readjust such rates or charges
from time to time. Such rates or charges shall be sufficient for the payment of
all the proper and reasonable costs and expenses of the acquisition and
construction of plants, machinery and works for the collection and/or treat-
ment, purification and disposal of sewage, and the repair, alteration and
extension of existing sewer facilities, as may be necessary to comply with such
order of the director of the division of environmental protection or the
environmental quality board, and for the operation, maintenance and repair of
the entire works and system; and the governing body shall create, by
ordinance, a sinking fund to accumulate and hold any part or all of the
proceeds derived from rates or charges until completion of said construction, to
be remiited to and administered by the municipal bond commission by
expending and paying said costs and expenses of construction and operation in
the manner as provided by said ordinance: and after the compietion of the
construction such rates or charges shall be sufficient in each year for the
payment of the proper and reasonable costs and expenses of operation,
maintenance, repair, replacement and extension from time to time, of the
entire sewer and works. No such rates or charges shall be established until
after a public hearing, at which all the potential users of the works and owners
of property served or to be served thereby and others shall have had an
opportunity to be heard -concerning the proposed rates or charges. After
introduction of the ordinance fixing such rates or charges, and before the same
is finally enacted, notice of such hearing, setting forth the proposed schedule of
such rates or charges, shall be given by publication of such notice as a Class
I1-0 legal advertisement in compliance with the provisions of article three
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[§ 59-3-1et seq.], chapter fifty-nine of this code, and the publication area for
such publication is the municipality. The first publication shall be made at
Jeast ten days before the date fixed therein for the hearing. After such hearing.
which may be adjourned from time to time, the ordinance establishing the
rates or charges, either as originally introduced or as modified and amended.
may be passed and put into effect. A copy of the schedule of such rates and
charges so established shall be kept on file in the office of the sanmitary board
having charge of the construction and operation of such works, and also in the
office of the clerk of the municipality, and shall be open to inspection by all
parties interested. The rates or charges so established for anyv class of users or
property served shall be extended to cover any additional premises thereafter
served which fall within the same class, without the necessity of any hearing
or notice. Any change or readjustment of such rates or charges may be made in
the same manner as such rates or charges were originally established as
hereinbefore provided: Provided, That if such change or readjustment be made
substantially pro rata, as to all classes of service. no hearing or notice is
required. If any rate or charge so established is not paid within thirty dayvs
after the same is due, the amount thereof, together with a penalty of ten
percent, and a reasonable attorney’s fee, may be recovered by the sanitary
board of such municipal corporation in a civil action in the name of the
municipality. Any municipal corporation exercising the powers given herein
has authority to construct, acquire, improve, equip, operate, repair and
maintain any plants, machinery. or works necessary to comply with such order
of the director of the division of environmental protection or the environmental
quality board, and the authority provided herein to establish, maintain and
collect rates or charges is an additional and alternative method of financing
such works and matters, and is independent of any other provision of this
article insofar as such article provides for or requires the issuance of revenue
bonds or the imposition of rates and charges in connection with such bonds:
Provided, however, That except for the method of financing such works and
matters, the construction, acquisition, improvement, equipment, custody,
operation, repair and maintenance of any plants, machinery or works in
compliance with an order of the director of the division of environmental
protection or the environmental quality board, and the rights, powers, and
duties of such municipal corporation and the respective officers and depart-
ments thereof, including the sanitary board, are governed by the provisions of
this article. (1955, ¢, 135; 1967, ¢. 105; 1994, ¢. 61.)

Effect of amendment of 1984. - The
amendment substituted “director of the divi-
sion of environmental protection or the envi-
ronmental quality board™ for “chief of the divi-
sion of water resocurces or the state water
resources board” twice preceding the two provi-
sos and for “state water resources board” once
in each proviso; substituted “municipal bond

commission” for “state sinking fund commis-
sion”; deleted ‘however” in the first proviso;
and made other minor changes.

Textbooks. -— Administrative Law in West
Virginia (Neely), § 3.07.

Applied in City of Morgantown v. Town of
Star City, 156 W Va. 529, 195 S.E.2d 166
(1973).
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ARTICLE 9.
OFFENSES GENERALLY.

?g(_:é.].. (Repeaied.]
§ 16-9-1.

Repealed by Acts 1996. c. 89.

tion of common drinking cups. was repeaied b
Acts 1996. ¢, 59.

Editor’s notes. — Former § 16-9-1 tenacted
pv ACtS 1913. ¢. 23, §§ 1. 2 and amended by
Code 1923. ¢. 150, § 20h). concerning prohibi-

ARTICLE 9A.
TOBACCO USAGE RESTRICTIONS.

§ 16-9A-1. Legislative intent.

W. Va. Law Review. — Hall, “Secondhand
Smoke as an Issue in Child Custody/Visitation
Disputes,” 97 W. Va. L. Rev. 115 (1994).

§ 16-9A-4. Use of tobacco or tobacco products in certain
areas of certain public schools prohibited;
penalty.

W. Va. Law Review. — Hall, “Secondhand

Smoke as an lssue in Child Custody/Visitation
Disputes,” 97 W. Va. L. Rev. 115 (1994}

ARTICLE 13.

SEWAGE WORKS OF MUNICIPAL CORPORATIONS AND
SANITARY DISTRICTS.

§ 16-13-16. Rates for service;
hearing; lien and re
services.

change or readjustment;
covery; discontinuance of

Applicability. — Although the public ser-
vice commission concluded that cities providing

triet court implicitiy rejected the commission’s
interpretation. City of Charleston v Public

only sewer service are not covered by thus
section. which applies to municipalities that
provide both water and sewer service, the dis-

Serv. Comm'n. 57 F.3d 385 t4th Cirl. cert.
denied, — U.S. —, 116 S. Ct. 474, 133 L Ed. 2d
404 (1995).
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WATER POLLUTION CONTROL REVOLVING FUNDACT § 22C-2-1

ARTICLE 2. |
WATER POLLUTION CONTROL REVOLVING FUND
ACT.

Sec. Sec.
22C-2-1. Definitions. ment of fund moneys: adminis-
22C-2-2. Designation of division of environ- tration of the fund.
mental protection as state in- 22C-2-4. Annual audit.
strumentality for purposes of 22C-2-3. Collection of money due to the fund.
capitalization agreements with 22(-2-6. State construction grants program
the United States environmen- established; special fund.
tal protection agency. 22C-2.7. Environmental review of funded
22C-2-3. West Virginia water pollution con- projects.

trol revolving fund; disburse- 22C.2.8. Conflicting provisions.

Editor’s notes. — The Water Pollution Con-
trol Revolving Fund Act was formerly compiled
in c. 20, art. 51,

§ 22C-2-1. Definitions.

Unless the context in which used clearly requires a different meaning, as
used in this article: '

(a) “Authority” means the water development authority provided for in
section four [§ 22C-1-4], article one of this chapter.

(b) “Cost” as applied to any project financed under the provisions of this
article means the total of all costs incurred by a local entity that are reasonable
and necessary for carrying out all works and undertakings necessary or
incident to the accomplishment of any project including:

(1) Developmental, planning and feasibility studies, surveys, plans and
specifications;

(2) Architectural, engineering, financial, legal or other special services;

(3) Acquisition of land and any buildings and improvemernts on the land or
buildings, including the discharge of any obligations of the sellers of the land,
buildings or improvements;

(4) Site preparation and development, including demolition or removal of
existing structures, construction and reconstruction, labor, materials, machin-
ery and equipment; -

(5} The reasonable costs of financing incurred by the local entity in the
course of the development of the project, carrying charges incurred before
placing the project in service, interest on funds borrowed to finance the project
to a date subsequent to the estimated date the project is to be placed in service,
necessary expenses incurred in connection with placing the project in service,
and the funding of accounts and reserves which the authority may require; and

(6) Other items that the division of environmental protection determines to
be reasonable and necessary.

{¢) “Fund” means.the state water pollution control revolving fund provided
for in this article as it may be expanded or modified from time to time pursuant
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§ 22C-2-2 ENVIRONMENTAL RESOURCES

to the clean water act, as amended, the federal safe drinking water a¢
amended or by the executive order of the governor issued to comply ""i:fx
federal laws relating to the acts.

(d) “Instrumentality” means the division of environmental protection op th
agency designated by an order of the governor as having the prig, ¢
responsibility for administering the fund pursuant to the federal clean water
act, as amended, and the federal safe drinking water act, as amended, or othey
federal laws.

(e) “Local entity” means any county, city, town, municipal corporatioy
authority, district, public service district, commission, banking institution 0;.
political subdivision in West Virginia.

(f) “Project” means any public water or wastewater treatment facilj,
located or to be located in or outside this state by a local entity and includes,
(1) Sewage and wastewater collection, treatment and disposal facilities;

(2) Public water transportation, treatment and distribution facilities;

(3) Drainage facilities and projects;

(4) Administrative, maintenance, storage and laboratory facilities related t;
the facilities delineated in subdivisions (1), {2) and (3) of this subsection;

(5) Interests in land related to the facilities delineated in subdivisions (1),
(2), (3) and (4) of this subsection; and

(6) Other projects allowable under federal law. (1994, c. 61; 1996, ¢. 257

§ 22C-2-2. Designation of division of environmental pro-
tection as state instrumentality for purposes
of capitalization agreements with the United
States environmental protection agency.

The division of environmental protection shall act as the instrumentality
that is empowered to enter into capitalization agreements with the Uniteg
States environmental protection agency, to accept capitalization grant awards
made under the federal clean water act, as amended, the safe drinking water
act, as amended, and other federal laws and to otherwise manage the fund
provided for in this article in accordance with the requirements of said federal
laws. (1994, c. 61.)

§ 22C-2-3. West Virginia water pollution control revolving
- fund; disbursement of fund moneys; adminis-
tration of the fund. -

(a) Under the direction of the division of environmental protection, the
water development authority shall establish, administer and manage a per-
manent and perpetual fund, to be known as the “West Virginia Water Pollution
Control Revolving Fund.” The fund shall be comprised of moneys appropriated
to the fund by the Legislature, moneys allocated to the state by the federal
government expressly for the purposes of establishing and maintaining a state
water pollution control revolving fund, all receipts from loans made from the
fund to local entities, all income from the investment of moneys held in the-
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WATER POLLUTION CONTROL REVOLVING FUND AcT  § 22€-2-5
nd, and all other sums designated for deposits to the fund from any source,
blic or private. Moneys in the fund shall be used solely to make loans to local
ties to finance or refinance the costs of a project: Provided, That moneys in
fund shall be utilized to defray the costs incurred by the authority and the
sion of environmental protection in administering the provisions of this
article: Provided, however, That moneys in the fund shall be used to make
grants for projects to the extent allowed or authorized by federal law.

(p) The director of the division of environmental protection, in consultation
with the authority, shall promulgate legislative rules in accordance with the
provisions of article three {§ 29A-3-1 et seq.], chapter twenty-nine-a of this

de, to:
cO(l) Govern the disbursement of moneys from the fund; and

(2) Establish a state water pollution control revolving fund program to
direct -the distribution of grants or loans from the fund to particular local
entities and establish the interest rates and repayment terms of the loans.

(¢) In order to carry out the administration and management of the fund,
the authority is authorized to employ officers, employees, agents, advisers and
consultants, including attorneys, financial advisers, engineers, other technical
advisers and public accountants and, notwithstanding any provisions of this
code to the contrary, to determine their duties and compensation without the
approval of any other agency or instrumentality.

(d) The authority shall promulgate legislative rules in accordance with the
provisions of article three [§ 29A-3-1 et seq.], chapter twenty-nine-a of this
code to govern the pledge of loans to secure bonds of the authority.

(e) All moneys belonging to the fund shall be kept in appropriate deposito-
ries and secured in conformance with this code. Disbursements from the fund
shall be authorized for payment by the director of the authority or the
director’s designee. Any depository or officer of the depository to which moneys
of the fund are paid shall act as trustee of the moneys and shall hold and apply
them solely for the purposes for which the moneys are provided under this
article. Moneys in the fund shall not be commingled with other money of the
authority. If not needed for immediate use or dishursement, moneys in the
fund may be invested or reinvested by the authority in obligations or securities
which are considered lawful investments for public funds under this code.
(1994, c. 61; 1996, c. 257.)

enti
the
divi

§ 22C-2-4. Annual audit.

The authority shall cause an audit of its books and accounts to be made-at
least once each fiscal year by certified public accountants, and the cost thereof
may be defrayed as a part of the cost of construction of a project or as an
administrative expense under the provisions of subsection (a), section three
(§ 22C-2-3(a)} of this article. (1994, c. 61.) -

§ 22(C.2-5. Collection of money dueto the fund.

In order to ensure the timely payment of all sums due and owing to the fund
“under a revolving fund loan agreement between the state and a local entity,
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§ 22C-2-6 ENVIRONMENTAL RESOURCES

and notwithstanding any provisions of this code to the contrary, the 5
has and may, at its option, exercise the following rights and remeg;
event of any default by a local entity under a loan agreement:

(a) The authority may directly impose, in its own name and for j
benefit, service charges upon all users of a project funded by a loan distri} n
to a local entity pursuant to this article, and may proceed directly ¢, en;lted
and collect the service charges, together with all necessary costs ofofc
enforcement and collection. he

(b) The authority may exercise, in its own name or in the name of ang ,
agent for a particular local entity, all of the rights, powers and remedies
local entity with respect to the project or which may be conferred upon the loc
entity by statute, rule, regulation or judicial decision, including all rightg arﬁ;
remedies with respect to users of the project funded by the loan diStributed ;
that local entity pursuant to this article. ¢

(¢} The authority may, by civil action, mandamus or other judiejs) or
administrative proceeding, compel performance by a local entity of al] of the
terms and conditions of the loan agreement between the state and that loca)
entity including: ,

(1) The adjustment of service charges as required to repay the loap or
otherwise satisfy the terms of the loan agreement;

{2) The enforcement and collection of service charges; and

(3) The enforcement by the local entity of all rights and remedies conferreg
by statute, rule, regulation or judicial decision.

The rights and remedies enumerated in this section are in addition to rights
and remedies conferred upon the authority by law or pursuant to the loap
agreement. (1994, c. 61; 1996, c. 257.)
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§ 22C-2-6. State construction grants program established,
special fund.

{(a) The director of the division of environmental protection shall promulgate
rules in accordance with the provisions of chapter twenty-nine-a [§ 29A-1-1 et
seq.] of this code to establish a state construction grants program that is
designed to complement and supplement the state water pollution control
revolving fund program established pursuant to subsection (b), section three
[§ 22C-2-3(b)] of this article. - )

(b} The special fund designated “The West Virginia Construction Grants
Fund” established in the state treasury is continued. The special fund shali be
comprised of moneys appropriated to said fund by the Legislature, assess.
ments on existing wastewater treatment facilities, and all other sums desig-
nated for deposit to the special fund from any source, public or private:
Provided, That such assessments shall be made and collected in accordance
with fee schedules to be established by legislative rules promulgated by the
director of the division of environmental protection, in accordance with chapter
twenty-nine-a of this code. Moneys in the special fund shall be used solely for
the state construction grants program established under subsection (a) of this
section: Provided, however, That moneys in the special fund may be utilized to
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SOLID WASTE MANAGEMENT BOARD § 22C-2-8
the costs incurred by the division of environmental protection in

defray stering the provisions of this section. (1994, ¢. 61.)

admini
g 22C-2-7. Environmental review of funded projects.

The division of environmental protection shall conduct an environmental
. w on each project funded under this article. The director of the division of
revie onmental protection shall promulgate legislative rules in accordance with
enwrrovisions of article three [§ 29A-3-1 et seq.], chapter twenty-nine-a of this
the Pto implement the environmental review of funded projects: Provided, That
code,-u]es shall be consistent with the regulations promulgated by the United
ﬂ:‘;tes environmental protection agency pursuant to the federal clean water
fct, as amended. e . . .
(b} The director of the division of environmental protection is authorized to
ect 8 local entity, or its agent, to implement all measures that, in the
fhr ent of the director, are necessary in order to mitigate or prevent adverse
) acts to the public health, safety or welfare or to the environment that may
i from a project funded under this article. The director is further
authorized to require all projects to comply with ?11 other appropriate federal
jaws and regulations that are required of the projects under the federal clean
water act, as amended. {1994, ¢. 61; 1996, c. 257

{a)

reSUlt

§ 22C-2-8. Conflicting provisions.

The provisions of this article shall be liberally construed to the end that its
peneficial purposes may be effectuated. Insofar as the provisions of this article
are inconsistent with the provisions of any other general, special or local law,
the provisions of this article are controlling. (1994, c. 61.)

ARTICLE 3.
SOLID WASTE MANAGEMENT BOARD.

Sec. - Sec. )
29C-3-1. Shaort title. 22C-3-7. Development of state solid waste
79C-3-2. Legislative findings; declaration of management plan.
policy and responsibility; pur- 22C-3-8. Power of board to collect service
pose and intent of article. charges and exercise other pow-
99(C-3-3. Definitions. ers of governmental agencies in
99(C-3-4. Solid waste management board: or- event of default, power to re-
- ganization of board; appoint- quire governmental agencies to
ment and qualification of board i enforce their nghts.
members; their term of office, 22C-3-9. Development and designation of
compensation and expenses: di- solid waste disposal sheds by
rector of board. board.
29C-3.5. Board to designate and establish dis- 22C-3-10. Board empowered to issue solid
posal sheds; constructien, main- waste dispesal revenue bonds,
tenance, ete., _of disposal renewal notes and refunding
projects; loan agreements; com- bonds; requirements and man-
pliance with federal and state ner of such issuance.
law. 22C-3-11.- Establishment of reserve funds, re-
22C-3-6. Powers. duties and responsibilities placement and improvement
of board generally. funds and sinking furds; fiscal
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